
Dated May 19, 2022
REPUBLIC OF SERBIA 

represented by the Government of the Republic of Serbia 

acting by and through the Ministry of Finance


as Borrower

and

BNP PARIBAS

as Agent
	
	AMENDMENT AGREEMENT NO.1
to the Facility Agreement dated November 30th, 2021

in respect of

a China Export & Credit Insurance Corporation insured facility 

of up to EUR 79,916,833.43 to finance the removal of the old Sava Bridge and the construction of a new steel arch bridge
	


THIS AMENDMENT AGREEMENT NO. 1 (this "Amendment Agreement") dated May 19, 2022 is made between:
(1) REPUBLIC OF SERBIA represented by the Government of the Republic of Serbia acting by and through the Ministry of Finance as borrower (the "Borrower"); and

(2) BNP Paribas, a société anonyme organised and existing under the laws of the Republic of France, whose registered office is situated at 16 boulevard des Italiens, 75009 Paris, France registered under number 662 042 449 at the Commercial Registry of Paris, as agent for itself and the other Finance Parties (the "Agent"); 

WHEREAS:

(A) Pursuant to a facility agreement dated November 30th, 2021 (the "Facility Agreement") entered into between the Borrower, the Agent, and BNP Paribas as mandated lead arranger and BNP Paribas and BNP Paribas Fortis SA/NV as original lenders (the “Lenders”), the Lenders agreed to make available to the Borrower a facility for an amount of up to EUR 79,916,833.43.

(B) Pursuant to clause 2.2 (Long Stop Date) of the Facility Agreement, if the Effective Date has not occurred by January 31st, 2022 (or any later date which the Agent, acting on the instructions of all Lenders, has notified to the Borrower), the Facility Agreement shall not take effect and no Party shall have any rights or obligations hereunder, save to the extent contemplated in paragraph (d) of clause 2.1 (Effective Date) of the Facility Agreement.

(C) The Parties have agreed to amend the Facility Agreement as set out below.

THE PARTIES HEREBY AGREE AS FOLLOWS:

1. DEFINITIONS AND INTERPRETATION

1.1. Definitions

Terms defined in the Facility Agreement will, unless otherwise defined herein or a contrary intention appears, bear the same meaning when used in this Amendment Agreement and the following terms will have the following meanings:

(a) "Effective Date" means the date on this Amendment Agreement; and

(b) "Parties" means the parties to this Amendment Agreement.

1.2. Construction
The provisions of clause 1.2 (Construction) of the Facility Agreement will apply, mutatis mutandis, to the interpretation and the construction of this Amendment Agreement.
2. AMENDMENT

With effect from the Effective Date, the Facility Agreement will be amended as follows:

2.1. The definition of "Availability Period" in clause 1.1 (Definitions) of the Facility Agreement is deleted in its entirety and replaced with the following:
"Availability Period" means the period from and including the Effective Date to and including the earlier of: 

(a) 31 December 2022 (unless the CP Satisfaction Date has occurred on or prior to that date, in which case this paragraph (a) shall not apply);
(b) the date of the final scheduled payment instalment under the Design-Build Contract, which is 112 days after the Completion Date; and 

(c) the date falling 36 Months after the latest to occur of: 

(i) the Effective Date; and
(ii) the CP Satisfaction Date.

2.2. Clause 2.2 of the Facility Agreement is amended by replacing the terms “31 January 2022” by “29 October 2022”.
3. REPRESENTATIONS AND WARRANTIES

On the date of this Amendment Agreement, the Borrower makes the Repeating Representations by reference to the facts and circumstances existing on the date hereof as if references to the Finance Documents included references to this Amendment Agreement.
4. AUTHORITY

The Lenders have provided their consent to the amendments and other matters contemplated by this Amendment Agreement and accordingly the Agent is authorised to enter into this Amendment Agreement on behalf of the Finance Parties in accordance with Clause 34 (Amendments and waivers) of the Facility Agreement.

5. continuation

Except to the extent expressly amended by the terms of this Amendment Agreement, all terms and conditions of the Facility Agreement will remain in full force and effect and the rights and obligations of each party to the Facility Agreement shall not be affected or impaired by the execution, delivery or performance of this Amendment Agreement.  This Amendment Agreement shall form an integral part of the Facility Agreement and any reference in the Facility Agreement or any other document or instrument to, or to any provision of, the "Agreement" will, with effect from the Effective Date, be deemed to be a reference to the Facility Agreement, or that provision, as amended by this Amendment Agreement.
6. MISCELLANEOUS

6.1. Finance Document

The Parties designate this Amendment Agreement as a Finance Document.
6.2. Third Parties Rights

(a) Unless expressly provided to the contrary in a Finance Document, a person who is not a party to this Amendment Agreement has no right under the Contracts (Rights of Third Parties) Act 1999 to enforce or to enjoy the benefit of any term of this Amendment Agreement.
(b) Notwithstanding any term of this Amendment Agreement, the consent of any person who is not a Party is not required to rescind or vary this Amendment Agreement at any time.

6.3. Incorporation from the Facility Agreement

The terms of clause 32 (Partial Invalidity), clause 33 (Remedies and Waivers), clause 35 (Confidential Information), clause 37 (Counterparts), clause 41 (Arbitration), clause 42 (Jurisdiction) and clause 43 (Waiver of Immunity) of the Facility Agreement are hereby incorporated into this Amendment Agreement by reference as if set out in full herein and as if references to "this Agreement" or "Finance Documents" in such clauses were references to this Amendment Agreement. 
6.4. Further Assurances

The Borrower shall, at the request of the Agent, execute, acknowledge, deliver, file and/or register all such agreements, instruments, certificates, documents and assurances and perform such other acts as the Agent shall reasonably deem to be necessary to give effect to this Amendment Agreement.

6.5. Costs and Expenses

Within three (3) Business Days of demand, the Borrower shall reimburse the Agent for the amount of all out-of-pocket costs and expenses (including all legal fees) incurred by it in connection with the evaluation of, preparation, negotiation, printing, execution and effectiveness of this Amendment Agreement.

7. GOVERNING LAW AND JURISDICTION

7.1. Governing law

This Amendment Agreement and any non-contractual obligations arising out of or in connection with this Amendment Agreement are governed by and shall be construed in accordance with English law.

This Amendment Agreement has been entered into on the date set forth at the beginning of this Amendment Agreement.

SIGNATURES
THE BORROWER
REPUBLIC OF SERBIA
Represented by the Government of the Republic of Serbia 

Acting by and through the Ministry of Finance

By: _________________________

Name: Siniša Mali
Title: Minister of Finance
THE AGENT
BNP PARIBAS
By: _________________________

Name: Nadia Tidjani
Title: Credit Transaction Management, Export Finance
By: _________________________



Name: Philippe Laude


Title: Head of Transaction Management, Export Finance



ii
	PARIS 3739051 (2K)
	
	



ii
	PARIS 3739051 (2K)
	
	



