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	7. Усклађеност одредаба прописа са одредбама  прописа ЕУ 


	а)
	а1)
	б)
	б1)
	в)
	г)
	д)

	Одредба прописа ЕУ
	Садржина  одредбе
	Одредбе прописа Р. Србије
	Садржина  одредбе
	Усклађеност

	Разлози за делимичну усклађеност, неусклађеност или непреносивост
	Напомена о усклађености

	1
	The producer shall be liable for damage caused by a defect in his product.
	60.
	Произвођач одговара за штету насталу од производа са недостатком без обзира на то да ли је знао за недостатак
	ПУ
	
	

	2
	For the purpose of this Directive, ‘product’ means all movables even if incorporated into another movable or into an immovable. ‘Product’ includes electricity.
	5.1.14
	производ је, у смислу одредби овог закона којима се уређује непоштена пословна пракса, свака роба и услуга укључујући непокретности, права и обавезе, као и у смислу одредби овог закона које уређују одговорност за производе са недостатком, покретна ствар која је одвојена или уграђена у другу покретну или непокретну ствар укључујући енергију која је произведена или сакупљена за давање светлости, топлоте или кретања
	ПУ
	
	

	3.1
	 ‘Producer’ means the manufacturer of a finished product, the producer of any raw material or the manufacturer of a component part and any person who, by putting his name, trade mark or other distinguishing feature on the product presents himself as its producer.
	5.1.16.1. и 2.


	произвођач је лице:

1) које производи или увози готове производе, робу, сировине и саставне делове на територију Републике Србије ради продаје, закупа, лизинга или друге врсте промета, 

2) које се представља као произвођач стављањем свог назива, заштитног знака или другог обележја на робу, 
	ПУ
	
	

	
	
	
	
	
	
	

	3.2
	Without prejudice to the liability of the producer, any person who imports into the Community a product for sale, hire, leasing or any form of distribution in the course of his business shall be deemed to be a producer within the meaning of this Directive and shall be responsible as a producer.
	5.1.16.1. и 2.


	произвођач јесте лице:

(1)
које производи или увози готове производе, робу, сировине и саставне делове на територију Републике Србије ради продаје, закупа, лизинга или друге врсте промета, 

(2)
које се представља као произвођач стављањем свог назива, заштитног знака или другог обележја на робу,
	ПУ
	
	

	3.3
	Where the producer of the product cannot be identified, each supplier of the product shall be treated as its producer unless he informs the injured person, within a reasonable time, of the identity of the producer or of the person who supplied him with the product. 
	5.1.16.3
	трговац производа који не садржи податке о произвођачу ако у одређеном року не обавести оштећеног о идентитету произвођача, односно лица од кога је набавио производ
	ПУ
	
	

	3.3
	The same shall apply, in the case of an imported product, if this product does not indicate the identity of the importer referred to in paragraph 2, even if the name of the producer is indicated.
	5.1.16.4
	трговац увозног производа који садржи податке о произвођачу, али не садржи податке о увознику
	ПУ
	
	

	4
	The injured person shall be required to prove the damage, the defect and the causal relationship between defect and damage.
	59.1
	Оштећени има право на накнаду штете ако докаже да је претрпео штету, да је производ имао недостатак и да постоји узрочна веза између тог недостатка и претрпљене штете.


	ПУ
	
	

	5
	Where, as a result of the provisions of this Directive, two or more persons are liable for the same damage, they shall be liable jointly and severally, without prejudice to the provisions of national law concerning the rights of contribution or recourse.
	62
	Ако је више лица одговорно за штету од производа са недостатком, њихова одговорност је солидарна.
	ПУ
	
	

	6.1
	A product is defective when it does not provide the safety which a person is entitled to expect, taking all circumstances into account, including:

(a) the presentation of the product;

(b) the use to which it could reasonably be expected that the product would be put;

(c) the time when the product was put into circulation.
	58.1
	Недостатак постоји ако производ не обезбеђује сигурност која се с правом очекује с обзиром на све околности, укључујући оглашавање, употребу производа која се разумно могла очекивати и време када је производ ставњен у промет. 
	ПУ
	
	

	6.2
	 A product shall not be considered defective for the sole reason that a better product is subsequently put into circulation.
	58.2
	Не сматра се да производ има недостатак само зато што је касније стављен у промет квалитетнији производ.
	ПУ
	
	

	7.а
	The producer shall not be liable as a result of this Directive if he proves:

(a) that he did not put the product into circulation; or
	61.1.1
	Произвођач није одговоран за штету од производа са недостатком ако докаже да:

1) није ставио производ у промет;
	ПУ
	
	

	7.б
	that, having regard to the circumstances, it is probable that the defect which caused the damage did not exist at the time when the product was put into circulation by him or that this defect came into being afterwards
	61.1.2
	2)недостатак није постојао у време када је ставио производ у промет или да се појавио касније;
	ПУ
	
	

	7.ц
	that the product was neither manufactured by him for sale or any form of distribution for economic purpose nor manufactured or distributed by him in the course of his business
	61.1.3
	3)није произвео производ намењен продаји или другој врсти стављања у промет и да производ није произведен у оквиру његове делатности;
	ПУ
	
	

	7.д
	that the defect is due to compliance of the product with mandatory regulations issued by the public authorities
	61.1.4
	4)је недостатак настао услед усаглашавања својстава производа са прописима донетим од стране надлежног органа
	ПУ
	
	

	7.е
	that the state of scientific and technical knowledge at the time when he put the product into circulation was not such as to enable the existence of the defect to be discovered
	
	
	НУ
	У складу с чланом 15.1 Директиве, Предлог не преноси овај основ ослобођења од одговорности
	

	7.ф
	in the case of a manufacturer of a component, that the defect is attributable to the design of the product in which the component has been fitted or to the instructions given by the manufacturer of the product
	61.2
	Произвођач саставног дела производа неће бити одговоран за штету од производа са недостатком ако докаже да се недостатак може приписати дизајну производа или да је последица упутства датог од стране произвођача.
	ПУ
	
	

	8.1
	Without prejudice to the provisions of national law concerning the right of contribution or recourse, the liability of the producer shall not be reduced when the damage is caused both by a defect in product and by the act or omission of a third party.
	61.4
	Ако је настанку штете од производа са недостатком делимично допринело треће лице, искључиво је одговоран произвођач.
	ПУ
	
	

	8.2
	The liability of the producer may be reduced or disallowed when, having regard to all the circumstances, the damage is caused both by a defect in the product and by the fault of the injured person or any person for whom the injured person is responsible.
	61.3
	Произвођач се може делимично или потпуно ослободити одговорности за штету од производа са недостатком ако је оштећени или лице за које је он одговоран својом кривицом допринео настанку штете.
	ПУ
	
	

	9.1
	For the purpose of Article 1, ‘damage’ means:

(a) damage caused by death or by personal injuries;

(b) damage to, or destruction of, any item of property other than the defective product itself, with a lower threshold of 500 ECU, provided that the item of property:

(i) is of a type ordinarily intended for private use or consumption, and

(ii) was used by the injured person mainly for his own private use or consumption.
	5.1.22
	штета је, у смислу одредби овог закона којима се уређује одговорност за производе са недостатком, последица која настаје смрћу или телесном повредом, као и последица настала уништењем или оштећењем неког дела имовине којег оштећени обично користи за личну употребу или потрошњу
	ДУ
	Предлог не преноси најнижу вредност штете од 500€
	

	9.2
	This Article shall be without prejudice to national provisions relating to non-material damage.
	59.2
	Оштећени има право на накнаду неимовинске штете према општим правилима о одговорности за штету.
	НП
	Не садржи обавезу усклађивања
	

	10.1
	Member States shall provide in their legislation that a limitation period of three years shall apply to proceedings for the recovery of damages as provided for in this Directive. The limitation period shall begin to run from the day on which the plaintiff became aware, or should reasonably have become aware, of the damage, the defect and the identity of the producer.
	63.1
	Потраживање накнаде штете од производа са недостатком застарева истеком рока од три године од дана када је оштећени дознао за штету, недостатак и идентитет произвођача.
	ПУ
	
	

	10.2
	The laws of Member States regulating suspension or interruption of the limitation period shall not be affected by this Directive.
	
	
	НП
	Не садржи обавезу усклађивања
	

	11
	Member States shall provide in their legislation that the rights conferred upon the injured person pursuant to this Directive shall be extinguished upon the expiry of a period of 10 years from the date on which the producer put into circulation the actual product which caused the damage, unless the injured person has in the meantime instituted proceedings against the producer.
	63.2
	У сваком случају ово потраживање застарева истеком рока од 10 година од дана кад је произвођач ставио у промет производ са недостатком.


	ПУ
	
	

	12
	The liability of the producer arising from this Directive may not, in relation to the injured person, be limited or excluded by a provision limiting his liability or exempting him from liability.
	64.
	Одговорност произвођача за штету од производа са недостатком не може се уговором ограничити нити искључити.

	ПУ
	
	

	13
	This Directive shall not affect any rights which an injured person may have according to the rules of the law of contractual or non-contractual liability or a special liability system existing at the moment when this Directive is notified.
	
	
	НП
	Не садржи обавезу усклађивања
	

	14
	This Directive shall not apply to injury or damage arising from nuclear accidents and covered by international conventions ratified by the Member States.
	4.4
	Одредбе овог закона којима се уређује одговорност за производе са недостатком не примењују се на одговорност за штету проузроковану нуклеарним удесима и на одговорност за штету која је уређена потврђеним међународним уговорима.
	ПУ
	
	

	15.1
	1.  Each Member State may:

by way of derogation from Article 7 (e), maintain or, subject to the procedure set out in paragraph 2 of this Article, provide in this legislation that the producer shall be liable even if he proves that the state of scientific and technical knowledge at the time when he put the product into circulation was not such as to enable the existence of a defect to be discovered.
	
	
	НП
	Опциона одредба, усвојена у Предлогу
	

	15.2.1
	 A Member State wishing to introduce the measure specified in paragraph 1 (b) shall communicate the text of the proposed measure to the Commission. The Commission shall inform the other Member States thereof.
	
	
	НП
	Обавеза државе чланице ЕУ
	

	15.2.2
	The Member State concerned shall hold the proposed measure in abeyance for nine months after the Commission is informed and provided that in the meantime the Commission has not submitted to the Council a proposal amending this Directive on the relevant matter. However, if within three months of receiving the said information, the Commission does not advise the Member State concerned that it intends submitting such a proposal to the Council, the Member State may take the proposed measure immediately.
	
	
	НП
	Обавеза државе чланице ЕУ
	

	15.2.3
	If the Commission does submit to the Council such a proposal amending this Directive within the aforementioned nine months, the Member State concerned shall hold the proposed measure in abeyance for a further period of 18 months from the date on which the proposal is submitted.
	
	
	НП
	Обавеза државе чланице ЕУ
	

	15.3
	Ten years after the date of notification of this Directive, the Commission shall submit to the Council a report on the effect that rulings by the courts as to the application of Article 7 (e) and of paragraph 1 (b) of this Article have on consumer protection and the functioning of the common market. In the light of this report the Council, acting on a proposal from the Commission and pursuant to the terms of Article 100 of the Treaty, shall decide whether to repeal Article 7 (e).
	
	
	НП
	Не садржи обавезу усклађивања
	

	16.1
	Any Member State may provide that a producer's total liability for damage resulting from a death or personal injury and caused by identical items with the same defect shall be limited to an amount which may not be less than 70 million ECU.
	
	
	НП
	Опциона одредба не садржи обавезу усклађивања
	

	16.2
	Ten years after the date of notification of this Directive, the Commission shall submit to the Council a report on the effect on consumer protection and the functioning of the common market of the implementation of the financial limit on liability by those Member States which have used the option provided for in paragraph 1. In the light of this report the Council, acting on a proposal from the Commission and pursuant to the terms of Article 100 of the Treaty, shall decide whether to repeal paragraph 1.
	
	
	НП
	Не садржи обавезу усклађивања
	

	17
	This Directive shall not apply to products put into circulation before the date on which the provisions referred to in Article 19 enter into force.
	
	
	НП
	Не садржи обавезу усклађивања
	

	18.1
	 For the purposes of this Directive, the ECU shall be that defined by Regulation (EEC) No 3180/78 , as amended by Regulation (EEC) No 2626/84 . The equivalent in national currency shall initially be calculated at the rate obtaining on the date of adoption of this Directive.
	
	
	НП
	Обавеза државе чланице ЕУ
	

	18.2
	Every five years the Council, acting on a proposal from the Commission, shall examine and, if need be, revise the amounts in this Directive, in the light of economic and monetary trends in the Community
	
	
	НП
	Не садржи обавезу усклађивања
	

	19.1
	Member States shall bring into force, not later than three years from the date of notification of this Directive, the laws, regulations and administrative provisions necessary to comply with this Directive. They shall forthwith inform the Commission thereof
	
	
	НП
	Не садржи обавезу усклађивања
	

	19.2
	The procedure set out in Article 15 (2) shall apply from the date of notification of this Directive.
	
	
	НП
	Не садржи обавезу усклађивања
	

	20
	Member States shall communicate to the Commission the texts of the main provisions of national law which they subsequently adopt in the field governed by this Directive.
	
	
	НП
	Обавеза државе чланице ЕУ
	

	21
	Every five years the Commission shall present a report to the Council on the application of this Directive and, if necessary, shall submit appropriate proposals to it.
	
	
	НП
	Не садржи обавезу усклађивања
	

	22
	This Directive is addressed to the Member States.
	
	
	НП
	Не садржи обавезу усклађивања
	


� Потпуно усклађено - ПУ, делимично усклађено - ДУ, неусклађено - НУ, непреносиво – НП
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