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	5. Назив прописа чије одредбе су предмет анализе усклађености са прописом ЕУ 
                Предлог закона о привредним друштвима

 
   (Proposal Law оn companies)
	6. Бројчане ознаке (шифре) планираних прописа из базе НПИ-a
                   2004-1-3610

	7. Усклађеност одредаба прописа са одредбама  прописа ЕУ 

	а)
	а1)
	б)
	б1)
	в)
	г)
	д)
	ђ)

	Одредба прописа ЕУ (члан, став, подстав, тачка, анекс)
	Садржина  одредбе
	Одредбе прописа 

(члан, став, тачка)


	Садржина  одредбе
	Усклађеност одредбе прописа са одредбом прописа ЕУ (потпуно усклађено, делимично усклађено, неусклађено, непреносиво)
	Разлози за делимичну усклађеност, неусклађеност или непреносивост
	Предвиђени датум за постизање потпуне усклађености
	Напомена о усклађености прописа са прописима ЕУ

	1.1
	Subject-matter and scope


	
	
	Непреносиво
	Одредба објашњава предмет регулације
	
	

	1.2
	
	
	
	Непреносиво
	Одредба објашњава појмове
	
	

	1.3a
	
	
	
	Непреносиво
	Одредба објашњава могуће изузетке
	
	

	1.3b
	
	
	
	Непреносиво
	Одредба објашњава могуће изузетке
	
	

	1.3c
	
	
	
	Непреносиво
	Одредба објашњава могуће изузетке
	
	

	2.1a
	Definition of
regulated market
	
	Берзанско тржиште
	Непреносиво
	Није предмет овог закона
	
	

	2.1b
	Definition of shareholder

	250.1
	Акционар
	Потпуно усклађено
	Одредба објашњава појам акционара
	
	

	2.1c
	Definition of proxy

	354.1
	Пуномоћник
	Потпуно усклађено
	
	
	

	3
	Further national measures


	
	
	Непреносиво
	Одредба објашњава могуће алтернативе
	
	

	4
	Equal treatment of shareholders


	328.1
	Сви акционари чине скупштину 
	Потпуно усклађено
	
	
	

	5.1.1
	convocation of the general meeting not later than on the 21st day before the day of the meeting
	365.2
	Позив за редовну седницу скупштине у року од 30 дана
	Потпуно усклађено
	
	
	

	5.1.2
	convocation of the general meeting not later than on the 14th day before the day of the meeting
	373
	Позив за ванредну седницу скупштине у року од 30 дана
	Потпуно усклађено
	
	
	

	5.1.3
	at least 10 days elapse between the final convocation and the date of the general meeting.
	352.2
	Позив за поновљену седницу скупштине у року од 10 дана
	Потпуно усклађено
	
	
	

	5.2.1
	effective dissemination of information to the public 
	335.4.2
	Објављивање позива у дневним новинама
	Потпуно усклађено
	
	
	

	5.2.1
	effective dissemination of information to the public
	335.5
	Електронско објављивање на интернет страни друштва, Регистра привредних субјеката и Централног регистра
	Потпуно усклађено
	
	
	

	5.2.2
	send the convocation to each of its registered shareholders
	335.3
	Слање позива акционарима
	Потпуно усклађено
	
	
	

	5.2.3
	not charge any specific cost for issuing the convocation in the prescribed manner
	335.7
	Друштво сноси трошкове
	Потпуно усклађено
	
	
	

	5.3.1a
	the convocation contains when and where the general meeting is to take place
	335.1.2
	Позив садржи време и место одржавања скупштине
	Потпуно усклађено
	
	
	

	5.3.1b.i
	rights available to shareholders under Article 6
	335.1.6
	Позив садржи права акционара
	Потпуно усклађено
	
	
	

	5.3.1b.ii
	the procedure for voting by proxy
	335.2.2
	Обавештење о гласању преко пуномоћника
	Потпуно усклађено
	
	
	

	5.3.1b.iii
	where applicable, the procedures for casting votes by correspondence or by electronic means
	335.2.3
	Гласање електронским путем
	Потпуно усклађено
	
	
	

	5.3.1c
	record date as defined in Article 7(2) and explain that only those who are shareholders on that date shall have the right to participate and vote in the general meeting
	335.1.7
	Обавештење о дану акционара
	Потпуно усклађено
	
	
	

	5.3.1d
	indicate where and how the full, unabridged text of the documents they can provide
	335.1.4
	Прибављање предлога одлука
	Потпуно усклађено
	
	
	

	5.3.1e
	indicate the address of the Internet site on which the information referred to in paragraph 4 will be made available
	335.2.1
	Предлози одлука доступни на интернет страни
	Потпуно усклађено
	
	
	

	5.4.1a
	Member States shall ensure that, for a continuous period beginning not later than on the 21 day before the day of the general meeting and including the day of the meeting, the company shall make available to its shareholders on its Internet site at least the following information:
(a) the convocation referred to in paragraph 1


	335.5
	Обавештавање акционара на интернет страни друштва
	Потпуно усклађено
	
	
	

	5.4.1b
	the total number of shares and voting rights at the date of the convocation
	335.11
	Укупан број акција и права гласа
	Потпуно усклађено
	
	
	

	5.4.1c
	the documents to be submitted to the general meeting;
	335.9
	Материјали за седницу
	Потпуно усклађено
	
	
	

	5.4.1d
	a draft resolution 
	335.9
	Предлози одлука
	Потпуно усклађено
	
	
	

	5.4.1e
	where applicable, the forms to be used to vote by proxy
	335.2.3
	Формулари за гласање преко пуномоћника
	Потпуно усклађено
	
	
	

	5.4.2
	company shall indicate on its Internet site how the forms can be obtained on paper.
	335.8
	Достављање формулара у папирној форми
	Потпуно усклађено
	
	
	

	5.4.3
	the convocation of the general meeting is issued later than on the 21st day before the meeting, the period specified in this paragraph shall be shortened accordingly.
	335.5
	Објава траје до дана одржавања скупштине
	Потпуно усклађено
	
	
	

	6.1a
	shareholders, acting individually or collectively:

(a) have the right to put items on the agenda of the general meeting, 
	337.1
	Стављање предлога тачака дневног реда 
	Потпуно усклађено
	
	
	

	6.1b
	have the right to table draft resolutions for items included or to be included on the agenda of a general meeting
	337.1
	Стављање предлога одлука
	Потпуно усклађено
	
	
	

	6.1.2
	Member States may provide that the right referred to in point (a) may be exercised only in relation to the annual general meeting
	337.2
	
	Потпуно усклађено
	
	
	

	6.1.3
	Member States may provide that those rights shall be exercised in writing (submitted by postal services or electronic means)

	337.2
	Писани предлози нових тачака дневног реда
	Потпуно усклађено
	
	
	

	6.2
	minimum stake shall not exceed 5 % of the share capital
	337.1
	Минимум од 5% акција са правом гласа за предлог нових тачака дневног реда
	Потпуно усклађено
	
	
	

	6.3
	Each Member State shall set a single deadline, with reference to a specified number of days prior to the general meeting or the convocation
	337.2
	Предлози се достављају најкасније 20 дана за редовну и 10 дана за ванредну скупштину
	Потпуно усклађено
	
	
	

	6.4
	shall ensure that, where the exercise of the right referred to in paragraph 1, point (a) entails a modification of the agenda for the general meeting already communicated to shareholders, the company shall make available a revised agenda in the same manner as the previous agenda in advance of the applicable record date as defined in Article 7(2) 
	337.4
	Достављање новог дневног реда
	Потпуно усклађено
	
	
	

	7.1a
	not subject to any requirement that his shares be deposited with, or transferred to, or registered in the name of, another natural or legal person before the general meeting; 
	
	Депоновање акција пре скупштине, као услов за учешће на скупштини
	Потпуно усклађно 
	Услов за учешће на скупштини у виду депоновања акција није прописан
	
	

	7.1b
	the rights of a shareholder to sell or otherwise transfer his shares during the period between the record date, as defined in paragraph 2, and the general meeting to which it applies are not subject to any restriction to which they are not subject at other times.
	331.4
	Слободан пренос акција до дана одржавања скупштине
	Потпуно усклађено
	Није прописано ограничење за пренос акција
	
	

	7.2.1
	Member States shall provide that the rights of a shareholder to participate in a general meeting and to vote in respect of his shares shall be determined with respect to the shares held by that shareholder on a specified date prior to the general meeting (the record date).
	331.1
	Дан акционара
	Потпуно усклађено
	
	
	

	7.2.2
	Member States need not apply the first subparagraph to companies that are able to identify the names and addresses of their shareholders from a current register of shareholders on the day of the general meeting.


	331.2
	Јединствена евиденција акционара из Централног регистра
	Делимично усклађено
	
	
	

	7.3
	Each Member State shall ensure that a single record date applies to all companies
	331.1
	Дан акционара
	Потпуно усклађено
	
	
	

	7.4
	Proof of qualification as a shareholder may be made subject only to such requirements as are necessary to ensure the identification of shareholders and only to the extent that they are proportionate to achieving that objective.
	350.2
	Идентификација акционара
	Потпуно усаклађено
	
	
	

	8.1a
	Member States shall permit companies to offer to their shareholders any form of participation in the general meeting by electronic means, notably any or all of the following forms of participation:

(a) real-time transmission of the general meeting;
	350.1.1
	Електронски пренос генералне скупштине
	Потпуно усклађено
	
	
	

	8.1b
	real-time two-way communication enabling shareholders to address the general meeting from a remote location;
	350.1.2
	Двосмерна комуникација
	Потпуно усклађено
	
	
	

	8.1c
	a mechanism for casting votes, whether before or during the general meeting, without the need to appoint a proxy holder who is physically present at the meeting
	350.1.3
	Механизам за гласање електронским путем
	Потпуно усклађено
	
	
	

	8.2
	The use of electronic means for the purpose of enabling shareholders to participate in the general meeting may be made subject only to such requirements and constraints as are necessary to ensure the identification of shareholders
	350.2
	Ограничења само ради идентификације акционара и безбедности електронске комуникације
	Потпуно усклађено
	
	
	

	9.1
	Every shareholder shall have the right to ask questions related to items on the agenda of the general meeting. The company shall answer the questions put to it by shareholders
	351.1
	Питања акционара и одговор друштва
	Потпуно усклађено
	
	
	

	9.2.1
	The right to ask questions and the obligation to answer are subject to the measures which Member States may take, or allow companies to take, to ensure the identification of shareholders, the good order of general meetings and their preparation and the protection of confidentiality and business interests of companies
	351.5
	Одговор друштва
	Потпуно усклађено
	
	
	

	9.2.2
	Member States may provide that an answer shall be deemed to be given if the relevant information is available on the company’s Internet site in a question and answer format.


	351.4.3
	Одговор на интернет страни друштва
	Потпуно усклађено
	
	
	

	10.1.1
	Every shareholder shall have the right to appoint any other natural or legal person as a proxy holder to attend and vote at a general meeting in his name
	353.1
	Именовање пуномоћника за гласање
	Потпуно усклађено
	
	
	

	10.1.2
	Apart from the requirement that the proxy holder possess legal capacity...
	353.3
	Друштво не може да стави ограничења пуномоћнику 
	Потпуно усклађено
	
	
	

	10.2.1
	Member States may limit the appointment of a proxy holder to a single meeting, or to such meetings as may be held during a specified period
	353.19
	Пуномоћје за све седнице или до истека одређеног периода
	Потпуно усклађено
	
	
	

	10.2.2
	Without prejudice to Article 13(5), Member States may limit the number of persons whom a shareholder may appoint as proxy holders in relation to any one general meeting
	353.5
	
	Потпуно усклађено
	
	
	

	10.3.1a
	Member States shall not restrict or allow companies to restrict the exercise of shareholder rights through proxy holders for any purpose other than to address potential conflicts of interest between the proxy holder and the shareholder, in whose interest the proxy holder is bound to act, and in doing so Member States shall not impose any requirements other than the following:

(a) Member States may prescribe that the proxy holder disclose certain specified facts which may be relevant for the shareholders in assessing any risk that the proxy holder might pursue any interest other than the interest of the shareholder;
	353.18
	Објављивање чињеница
	Потпуно усклађено
	
	
	

	10.3.1b
	Member States may restrict or exclude the exercise of shareholder rights through proxy holders without specific voting instructions for each resolution in respect of which the proxy holder is to vote on behalf of the shareholder;
	
	
	Неусклађено
	Одредба  је дата као могућност 
	
	

	10.3.1c
	Member States may restrict or exclude the transfer of the proxy to another person, but this shall not prevent a proxy holder who is a legal person from exercising the powers conferred upon it through any member of its administrative or management body or any of its employees.
	
	
	Неусклађено
	Одредба  је дата као могућност
	
	

	10.3.2i
	A conflict of interest within the meaning of this paragraph may in particular arise where the proxy holder:

(i) is a controlling shareholder of the company, or is another entity controlled by such shareholder;
	354.3.1
	Контролни акционар
	Потпуно усклађено
	
	
	

	10.3.2ii
	is a member of the administrative, management or supervisory body of the company, or of a controlling shareholder or controlled entity referred to in point (i);
	354.3.2
	Члан управног одбора
	Потпуно усклађено
	
	
	

	10.3.2iii
	 is an employee or an auditor of the company, or of a controlling shareholder or controlled entity referred to in (i);
	354.3.3
	Запослени у друштву или ревизор
	Потпуно усклађено
	
	
	

	10.3.2iv
	has a family relationship with a natural person referred to in points (i) to (iii).
	354.3.4
	Повезано лице
	Потпуно усклађено
	
	
	

	10.4.1
	The proxy holder shall cast votes in accordance with the instructions issued by the appointing shareholder.
	353.16
	Инструкције за гласање
	Потпуно усклађено
	
	
	

	10.4.2
	Member States may require proxy holders to keep a record of the voting instructions for a defined minimum period and to confirm on request that the voting instructions have been carried out
	353.16
	Инструкције за гласање
	Потпуно усклађено
	
	
	

	10.5
	A person acting as a proxy holder may hold a proxy from more than one shareholder without limitation as to the number of shareholders so represented. Where a proxy holder holds proxies from several shareholders, the applicable law shall enable him to cast votes for a certain shareholder differently from votes cast for another shareholder.
	355
	Пуномоћје за више акционара
	Потпуно усклађено
	
	
	

	11.1
	Member States shall permit shareholders to appoint a proxy holder by electronic means. Moreover, Member States shall permit companies to accept the notification of the appointment by electronic means, and shall ensure that every company offers to its shareholders at least one effective method of notification by electronic means.
	353.8
	Пуномоћје дато електронским путем
	Потпуно усклађено
	
	
	

	11.2
	Member States shall ensure that proxy holders may be appointed, and that such appointment be notified to the company, only in writing. 
	353.12
	Писано пуномоћје се доставља друштву
	Потпуно усклађено
	
	
	

	11.3
	The provisions of this Article shall apply mutatis mutandis for the revocation of the appointment of a proxy holder.
	358
	Опозив пуномоћника
	Потпуно усклађено
	
	
	

	12
	Member States shall permit companies to offer their shareholders the possibility to vote by correspondence in advance of the general meeting. 
	
	Гласање писаним путем
	Неусклађено
	
	
	

	13.1
	Removal of certain impediments to the effective exercise of voting rights

This Article applies where a natural or legal person who is recognised as a shareholder by the applicable law acts in the course of a business on behalf of another natural or legal person (the client).
	
	
	Непреносиво 
	Одредба објашњава
	
	

	13.2
	Where the applicable law imposes disclosure requirements as a prerequisite for the exercise of voting rights by a shareholder referred to in paragraph 1, such requirements shall not go beyond a list disclosing to the company the identity of each client and the number of shares voted on his behalf.
	
	
	Неусклађено
	
	
	

	13.3
	Where the applicable law imposes formal requirements on the authorisation of a shareholder referred to in paragraph 1 to exercise voting rights, or on voting instructions, such formal requirements shall not go beyond what is necessary to ensure the identification of the client, or the possibility of verifying the content of voting instructions, respectively, and is proportionate to achieving those objectives.
	
	
	Неусклађено
	
	
	

	13.4
	A shareholder referred to in paragraph 1 shall be permitted to cast votes attaching to some of the shares differently from votes attaching to the other shares
	355
	
	Потпуно усклађено
	
	
	

	13.5
	Where the applicable law limits the number of persons whom a shareholder may appoint as proxy ...
	
	
	Неусклађено
	Законом није ограничен број пуномоћника
	
	

	14.1.1
	The company shall establish for each resolution at least the number of shares for which votes have been validly cast, the proportion of the share capital represented by those votes, the total number of votes validly cast as well as the number of votes cast in favour of and against each resolution and, where applicable, the number of abstentions
	365.1
	Резултати гласања
	Потпуно усклађено
	
	
	

	14.1.2
	However, Member States may provide or allow companies to provide that if no shareholder requests a full account of the voting, it shall be sufficient to establish the voting results only to the extent needed to ensure that the required majority is reached for each resolution.
	365.2
	Само констатовање већине
	Потпуно усклађено
	
	
	

	14.2
	Within a period of time to be determined by the applicable law, which shall not exceed 15 days after the general meeting, the company shall publish on its Internet site the voting results established in accordance with paragraph 1.
	365.3
	Објаљивање на интернет страни резултата гласања у року од 15 дана
	Потпуно усклађено
	
	
	

	14.3
	This Article is without prejudice to any legal rules that Member States have adopted or may adopt concerning the formalities required in order for a resolution to become valid or the possibility of a subsequent legal challenge to the voting result.
	
	
	Неусклађено
	Одредба објашњава
	
	

	15.1
	Transposition
	
	
	Непреносиво
	Завршне одредбе
	
	

	15.2
	Notwithstanding the first paragraph, Member States which on 1 July 2006 had in force national measures restricting or prohibiting the appointment of a proxy holder ….
	
	
	Непреносиво
	Усаглашавање
	
	

	15.3
	Member States shall forthwith communicate the number of days specified under Articles 6(3) and 7(3), and any subsequent changes thereof, to the Commission, which shall publish this information in the Official Journal of the European Union. 
	
	
	Непреносиво
	
	
	

	16
	Entry into force
	
	
	Непреносиво
	Ступање на снагу
	
	

	17
	Addressees


	
	
	Непреносиво
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