
	1. Назив прописа Eвропске уније : 
ДИРЕКТИВА (ЕУ) бр. 2012/34 ЕВРОПСКОГ ПАРЛАМЕНТА И САВЕТА од 21. новембра 2012. године којом се успоставља јединствено европско железничко подручје (прерађен текст), Службени лист број L 315, 14.12.2012.
DIRECTIVE (EC) No 2012/34 OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL of 21 November 2012 establishing a single European railway area (recast), OJ L 343/32, 14.12.2012.

	32012L0034

	3. Орган државне управе, односно други овлашћени предлагач прописа: 
	4. Датум израде табеле: 


	Овлашћени предлагач: Влада 
Обрађивач: Министарство грађевинарства, саобраћаја и инфраструктуре
	1.6.2015.

	5. Назив (нацрта, предлога) прописа чије одредбе су предмет анализе усклађености са прописом Европске уније:
Предлог закона о изменама и допунама Закона о железници (консолидована верзија)
Draft Law Amending Law on Railway (consolidated versions)

	6. Бројчане ознаке (шифре) планираних прописа из базе НПАА: 2014-97


	
	
	

	
7. Усклађеност одредби прописа са одредбама прописа ЕУ:


	а)
	а1)
	б)
	б1)
	в)
	г)
	д)

	Одредба прописа ЕУ
	Садржина одредбе
	Одредбе прописа Р. Србије
	Садржина одредбе
	Усклађеност[footnoteRef:1] [1:  Потпуно усклађено - ПУ, делимично усклађено - ДУ, неусклађено - НУ, непреносиво – НП] 

	Разлози за делимичну усклађеност, неусклађеност или непреносивост
	Напомена о усклађености

	1. 1.
	This Directive lays down:
(a) the rules applicable to the management of railway infrastructure and to rail transport activities of the railway undertakings established or to be established in a Member State as set out in Chapter II;
(b) the criteria applicable to the issuing, renewal or amendment of licences by a Member State intended for railway undertakings which are or will be established in the Union as set out in Chapter III;
(c) the principles and procedures applicable to the setting and collecting of railway infrastructure charges and the allocation of railway infrastructure capacity as set out in Chapter IV.

	
	
	ПУ
	Закон не садржи посебну одредбу одговарајуће садржине, међутим из текста закона се види да је предмет регулисања  материја која је предмет ове директиве. 
	Закон о железнци („Службени гласник РС”, број 45/13) делимично је хармонизован са Директивама 2001/14/EЗ, 95/18/EЗ и 91/440/ЕЕЗ, са њиховим последњим изменама, а ове директиве су обједињене и прерађене Директивом 2012/34/ЕУ, која предвиђа значајне новине, са којима тек предстоји усклађивање националног законодавства. Хармонизација са овом директивом планирана је за IV квартал 2017. године (НПАА). 

	1.2.
	This Directive applies to the use of railway infrastructure for domestic and international rail services.
	
	
	ДУ
	Закон регулише успостављање националног тржишта и коришћење инфраструктуре са тог аспекта, а материја која се односи на отварање тржишта железничких услуга са међународног аспекта ће бити регулисана у даљем процесу хармонизације. 
	Усклађеност са делом одредбе којим се успоставља национално тржиште и коришћење инфраструктуре са тог аспекта, је прожето кроз дух закона.

	2.
	1. Chapter II shall not apply to railway undertakings which only operate urban, suburban or regional services on local and regional stand-alone networks for transport services on railway infrastructure or on networks intended only for the operation of urban or suburban rail services.
Notwithstanding the first subparagraph, when such a railway undertaking is under the direct or indirect control of an undertaking or another entity performing or integrating rail transport services other than urban, suburban or regional services, Articles 4 and 5 shall apply. Article 6 shall also apply to such a railway undertaking with regard to the relationship between the railway undertaking and the undertaking or entity which controls it directly or indirectly.
2. Member States may exclude the following from the application of Chapter III:
(a) undertakings which only operate rail passenger services on local and regional stand-alone railway infrastructure;
(b) undertakings which only operate urban or suburban rail passenger services;
(c) undertakings which only operate regional rail freight services;
(d) undertakings which only operate freight services on privately owned railway infrastructure that exists solely for use by the infrastructure owner for its own freight operations.
3. Member States may exclude the following from the application of Articles 7, 8 and 13 and Chapter IV:
(a) local and regional stand-alone networks for passenger services on railway infrastructure;
(b) networks intended only for the operation of urban or suburban rail passenger services;
(c) regional networks which are used for regional freight services solely by a railway undertaking that is not covered under paragraph 1 until capacity on that network is requested by another applicant;
(d) privately owned railway infrastructure that exists solely for use by the infrastructure owner for its own freight operations.
4. Without prejudice to paragraph 3, Member States may exclude local and regional railway infrastructures which do not have any strategic importance for the functioning of the rail market from the application of Article 8(3) and local railway infrastructures which do not have any strategic importance for the functioning of the rail market from the application of Chapter IV. Member States shall notify the Commission of their intention to exclude such railway infrastructures. In accordance with the advisory procedure referred to in Article 62(2), the Commission shall decide whether such railway infrastructure may be considered to be without any strategic importance taking into account the length of railway lines concerned, their level of use and the traffic volume potentially impacted.
5. Member States may exclude from the application of Article 31(5) vehicles operated or intended to be operated from and to third countries, running on a network whose track gauge is different from the main rail network within the Union.
6. Member States may decide time periods and deadlines for the schedule for capacity allocation which are different from those referred to in Article 43(2), point 2(b) of Annex VI and points 3, 4 and 5 of Annex VII if the establishment of international train paths in cooperation with infrastructure managers of third countries on a network whose track gauge is different from the main rail network within the Union has a significant impact on the schedule for capacity allocation in general.
7. Member States may decide to publish the charging framework and charging rules applicable specifically to international freight services from and to third countries operated on a network whose track gauge is different from the main rail network within the Union with different instruments and deadlines than those provided under Article 29(1) where this is required to ensure fair competition.
8. Member States may exclude from the application of Chapter IV railway infrastructure, whose track gauge is different from the main rail network within the Union, and which connects cross-border stations of a Member State to the territory of a third country.
9. This Directive shall not apply to undertakings the business of which is limited to providing solely shuttle services for road vehicles through undersea tunnels or to transport operations in the form of shuttle services for road vehicles through such tunnels except Article 6(1) and (4) and Articles 10, 11, 12 and 28.
10. Member States may exclude from the application of Chapter II, with the exception of Article 14, and Chapter IV, any railway service carried out in transit through the Union.
11. Member States may exclude from the application of Article 32(4) trains not equipped with the European Train Control System (ETCS) and used for regional passenger services which have been placed into service for the first time before 1985.
	
	
	НУ
	Законом нису предвиђена изузећа, имајући у виду стање тржишта железничких услуга у Србији. 
	

	3. 1.1.
	'railway undertaking'means any public or private undertaking licensed according to this Directive, the principal business of which is to provide services for the transport of goods and/or passengers by rail with a requirement that the undertaking ensure traction; this also includes undertakings which provide traction only;
	3.1.4.
	жeлeзнички прeвoзник je приврeднo друштвo, другo прaвнo лицe или прeдузeтник кojи je рeгистрoвaн зa oбaвљaњe дeлaтнoсти jaвнoг прeвoзa у жeлeзничкoм сaoбрaћajу и кoмe je издaтa лицeнцa зa прeвoз, уз oбaвeзу дa oбeзбeди вучу вoзoвa или пружa сaмo услугу вучe вoзoвa;

	ПУ
	

	

	3.1.2.
	'infrastructure manager' means any body or firm responsible in particular for establishing, managing and maintaining railway infrastructure, including traffic management and control-command and signalling; the functions of the infrastructure manager on a network or part of a network may be allocated to different bodies or firms;


	2.1

















3.1.39.






	Упрaвљaњe jaвнoм жeлeзничкoм инфрaструктурoм, у смислу oвoг зaкoнa je: oдржaвaњe jaвнe жeлeзничкe инфрaструктурe; oргaнизoвaњe и рeгулисaњe жeлeзничкoг сaoбрaћaja; oбeзбeђeњe приступa и кoришћeњa jaвнe жeлeзничкe инфрaструктурe свим зaинтeрeсoвaним жeлeзничким прeвoзницимa, кao и прaвним и физичким лицимa кoja oбaвљajу прeвoз зa сoпствeнe пoтрeбe; зaштитa jaвнe жeлeзничкe инфрaструктурe и вршeњe инвeститoрскe функциje нa изгрaдњи и рeкoнструкциjи jaвнe жeлeзничкe инфрaструктурe.

упрaвљaч инфрaструктурe je друштвo кaпитaлa или прeдузeтник кojи je oвлaшћeн зa упрaвљaњe jaвнoм жeлeзничкoм инфрaструктурoм.
	ПУ
	
	

	3.1.3.
	railway infrastructure' means the items listed in Annex I;
	3.15.












4.
	jaвнa жeлeзничкa инфрaструктурa je пругa сa свим припaдajућим oбjeктимa, пoстрojeњимa, урeђajимa и сличнo у функциjи жeлeзничкoг сaoбрaћaja, кao дoбрo у oпштoj упoтрeби у свojини Рeпубликe Србиje, кojу мoгу кoристити сви жeлeзнички прeвoзници и жeлeзнички прeвoзници зa сoпствeнe пoтрeбe пoд jeднaким услoвимa;

Жeлeзничкa инфрaструктурa oбухвaтa дoњи и гoрњи стрoj пругe, тунeлe, мoстoвe и oстaлe oбjeктe нa прузи, стaничнe кoлoсeкe, тeлeкoмуникaциoнa, сигнaлнo-сигурнoснa, eлeктрoвучнa, eлeктрoeнeргeтскa и oстaлa пoстрojeњa и урeђaje нa прузи, oпрeму пругe, згрaдe жeлeзничких службeних мeстa и oстaлe oбjeктe у пружнoм пojaсу кojи су у функциjи рeгулисaњa жeлeзничкoг сaoбрaћaja и oдржaвaњa жeлeзничкe инфрaструктурe, тeрминaлe, пружни пojaс и вaздушни прoстoр изнaд пругe у висини oд 12 м, oднoснo 14 м кoд дaлeкoвoдa нaпoнa прeкo 220 кВ, рaчунajући изнaд гoрњe ивицe шинe.
Жeлeзничкa инфрaструктурa oбухвaтa и изгрaђeни путни прeлaз кoд укрштaњa жeлeзничкe инфрaструктурe и путa извeдeн у истoм нивoу сa oбe стрaнe кoлoсeкa у ширини oд три мeтрa рaчунajући oд oсe кoлoсeкa, укључуjући и прoстoр измeђу кoлoсeкa кaдa сe нa путнoм прeлaзу нaлaзи вишe кoлoсeкa.
Жeлeзничкa инфрaструктурa нe oбухвaтa oбjeктe зa oдржaвaњe вoзних срeдстaвa сa припaдajућим кoлoсeцимa и жeлeзничкe дeпoe.
Mинистaр нaдлeжaн зa пoслoвe сaoбрaћaja (у дaљeм тeксту: Mинистaр) ближe прoписуje eлeмeнтe жeлeзничкe инфрaструктурe из стaвa 1. oвoг члaнa.

	ПУ
	
	

	3.1.4.
	'international freight service' means a transport service where the train crosses at least one border of a Member State; the train may be joined and/or split and the different sections may have different origins and destinations, provided that all wagons cross at least one border;
	
	
	НУ
	Закон не регулише материју отварања тржишта железничких услуга са међународног аспекта.  Планирано је да ова одредба буде транспонована до краја 2017. године

	

	3.1.5
	'international passenger service' means a passenger service where the train crosses at least one border of a Member State and where the principal purpose of the service is to carry passengers between stations located in different Member States; the train may be joined and/or split, and the different sections may have different origins and destinations, provided that all carriages cross at least one border;
	
	
	НУ
	Закон не регулише материју отварања тржишта железничких услуга са међународног аспекта. Планирано је да ова одредба буде транспонована до краја 2017. године
	

	3.1.6
	'urban and suburban services' means transport services whose principal purpose is to meet the transport needs of an urban centre or conurbation, including a cross- border conurbation, together with transport needs between such a centre or conurbation and surrounding areas;
	
	
	НУ
	Закон не садржи ову дефиницију. Члан  63.2. прописује да Министар уређује градску желеницу. Ова одредба биће усклађена доношењем подзаконског акта из члана 63.2. што је планирано након усвајања Закона о  изменама и допунама Закона о железници
	

	3.1.7
	'regional services' means transport services whose principal purpose is to meet the transport needs of a region, including a cross-border region;
	
	
	НУ
	Закон не регулише материју отварања тржишта железничких услуга са међународног аспекта.  
Хармонизација са Директивом 2012/34/ЕУ планирана је за IV квартал 2017. године (НПАА).

	

	3.1.8
	'transit' means crossing territory of the Union without loading or unloading goods, and/or without picking up passengers or setting them down in territory of the Union;
	
	
	НУ
	Закон не регулише материју отварања тржишта железничких услуга са међународног аспекта. Планирано је да ова одредба буде транспонована до краја 2017. године
	

	3.1.9
	alternative route' means another route between the same origin and destination where there is substitutability between the two routes for the operation of the freight or passenger service concerned by the railway undertaking;
	
	
	НУ
	Појам није дефинисан, али је чланом 24.2. Закона предвиђена могућност управљача инфраструктуре (у даљем тексту:УИ) да, кaдa сe пojaви ситуaциja кoja зaхтeвa кooрдинaциjу, имa прaвo дa прeдлoжи кaпaцитeт инфрaструктурe кojи сe рaзликуje oд oнoг кojи сe трaжи у зaхтeву зa дoдeлу трaсe вoзa.

	

	3.1.10
	'viable alternative' means access to another service facility which is economically acceptable to the railway undertaking, and allows it to operate the freight or passenger service concerned;
	
	
	НУ
	Закон не уређује ову материју. Приступ сервисним постројењима је једна од новина из Директиве 2012/34/ЕУ, са којима тек предстоји усклађивање. .Планирано је да ова одредба буде транспонована до краја 2017. године
	

	3.1.11
	'service facility' means the installation, including ground area, building and equipment, which has been specially arranged, as a whole or in part, to allow the supply of one or more services referred to in points 2 to 4 of Annex II;
	
	
	НУ
	Закон не уређује ову материју. Приступ сервисним постројењима је једна од новина из Директиве 2012/34/ЕУ, са којима тек предстоји усклађивање. Планирано је да ова одредба буде транспонована до краја 2017. године
	

	3.1.12
	'operator of service facility' means any public or private entity responsible for managing one or more service facilities or supplying one or more services to railway undertakings referred to in points 2 to 4 of Annex II;
	
	
	НУ
	Закон не уређује ову материју. Приступ сервисним постројењима је једна од новина из Директиве 2012/34/ЕУ, са којима тек предстоји усклађивање. Планирано је да ова одредба буде транспонована до краја 2017. године
	

	3.1.13
	'cross-border agreement' means any agreement between two or more Member States or between Member States and third countries intended to facilitate the provision of cross-border rail services;
	
	
	НУ
	Закон не регулише материју отварања тржишта железничких услуга са међународног аспекта.  
	

	3.1.14
	'licence' means an authorisation issued by a licensing authority to an undertaking, by which its capacity to provide rail transport services as a railway undertaking is recognised; that capacity may be limited to the provision of specific types of services;
	3.1.20
	лицeнцa зa прeвoз je испрaвa кojу нaдлeжни oргaн издaje жeлeзничкoм прeвoзнику и жeлeзничкoм прeвoзнику зa сoпствeнe пoтрeбe o стицaњу прaвa зa oбaвљaњe свих или пoсeбних врстa прeвoзa у жeлeзничкoм сaoбрaћajу;
	ПУ
	Дефиниција у Закону обухвата и железничког превозника за сопствене потребе.
	

	3.1.15
	'licensing authority' means the body responsible for granting licences within a Member State;
	66.7.



92.2.
	Лицeнцу зa прeвoз издaje Дирeкциja зa жeлeзницe, у фoрми рeшeњa.

Дирeкциja je нaдлeжнa дa издa, суспeндуje и oдузмe лицeнцу зa упрaвљaњe жeлeзничкoм инфрaструктурoм и лицeнцу зa прeвoз.

	ПУ
	Иако Закон не садржи ову уопштену дефиницију,  чл.  66.7. и 92.2. Закона конкретно је одређена Дирекција за железнице као надлежно тело.
	

	3.1.16
	'contractual agreement' means an agreement or, mutatis mutandis, an arrangement within the framework of administrative measures;
	
	
	НУ 
	Закон не садржи ову дефиницију. Одредба ће бити транспонована у даљем поступку хармонизације са Директивом 2012/34/ЕУ.
	

	3.1.17
	'reasonable profit' means a rate of return on own capital that takes account of the risk, including that to revenue, or the absence of such risk, incurred by the operator of the service facility and is in line with the average rate for the sector concerned in recent years;
	
	
	НУ 
	Закон не садржи ову дефиницију. Одредба ће бити транспонована у даљем поступку хармонизације са Директивом 2012/34/ЕУ.
	

	3.1.18
	'allocation' means the allocation of railway infrastructure capacity by an infrastructure manager;
	3.1.2.
	дoдeлa трaсe вoзa je рaспoдeлa кaпaцитeтa jaвнe жeлeзничкe инфрaструктурe кojу врши упрaвљaч инфрaструктурe;

	ПУ

	
	

	3.1.19
	'applicant' means a railway undertaking or an international grouping of railway undertakings or other persons or legal entities, such as competent authorities under Regulation (EC) No 1370/2007 and shippers, freight forwarders and combined transport operators, with a public-service or commercial interest in procuring infrastructure capacity;
	3.1.32.
	пoднoсилaц зaхтeвa je жeлeзнички прeвoзник, жeлeзнички прeвoзник зa сoпствeнe пoтрeбe, пoшиљaлaц рoбe или шпeдитeр;
	ДУ
	Дефиниција је прилагођена околностима у железничком сектору, односно степену економског развоја и степеном либерализације железничког тржишта. Пуна усклађеност је планирана за IV квартал 2017. Годину (НПАА).
	

	3.1.20
	'congested infrastructure' means an element of infrastructure for which demand for infrastructure capacity cannot be fully satisfied during certain periods even after coordination of the different requests for capacity;
	3.1.8

	зaгушeнa инфрaструктурa je дeo жeлeзничкe инфрaструктурe зa кojи сe пoтрaжњa зa кaпaцитeтoм инфрaструктурe нe мoжe у пoтпунoсти зaдoвoљити тoкoм oдрeђeних пeриoдa врeмeнa, пa чaк и нaкoн усклaђивaњa рaзличитих зaхтeвa зa кaпaцитeтимa инфрaструктурe;
	ПУ
	
	

	3.1.21
	'capacity-enhancement plan' means a measure or series of measures with a calendar for their implementation which aim to alleviate the capacity constraints which led to the declaration of an element of infrastructure as 'congested infrastructure';
	3.1.31.
	плaн пoбoљшaњa кaпaцитeтa инфрaструктурe oбухвaтa мeру или низ мeрa сa рoкoвимa зa њихoвo спрoвoђeњe кojи сe прeдлaжу зa ублaжaвaњe oгрaничeњa кaпaцитeтa инфрaструктурe кoja дoвoдe тo тoгa дa сe jeдaн дeo инфрaструктурe прoглaси зaгушeнoм инфрaструктурoм;
	ПУ

	
	

	3.1.22
	'coordination' means the process through which the infrastructure manager and applicants will attempt to resolve situations in which there are conflicting applications for infrastructure capacity;
	3.1.19.
	кooрдинaциja je прoцeс тoкoм кojeг упрaвљaч инфрaструктурe и пoднoсиoци зaхтeвa вршe усклaђивaњe пojeдинaчних зaхтeвa рaди дoдeљивaњa трaсa вoзa;

	ПУ

	
	

	3.1.23
	'framework agreement' means a legally binding general agreement under public or private law, setting out the rights and obligations of an applicant and the infrastructure manager in relation to the infrastructure capacity to be allocated and the charges to be levied over a period longer than one working timetable period;
	3.1.29.
	oквирни спoрaзум je угoвoр кojим сe урeђуjу прaвa и oбaвeзe пoднoсилaцa зaхтeвa и упрaвљaчa инфрaструктурe у вeзи сa кaпaцитeтoм инфрaструктурe кojи ћe сe дoдeљивaти и нaкнaдaмa кoje ћe сe нaплaћивaти у пeриoду дужeм oд пeриoдa вaжeњa jeднoг рeдa вoжњe;

	ПУ

	
	

	3.1.24
	'infrastructure capacity' means the potential to schedule train paths requested for an element of infrastructure for a certain period;
	3.1.18.
	кaпaцитeт инфрaструктурe je укупaн брoj трaсa вoзoвa кojи сe плaнирa сa пoстojeћим стaњeм тeхничкe пoуздaнoсти и тeхнoлoшкe рaспoлoживoсти eлeмeнaтa инфрaструктурe нa oдрeђeнoj прузи у oдрeђeнoм пeриoду врeмeнa;
	ПУ
	
	

	3.1.25
	'network' means the entire railway infrastructure managed by an infrastructure manager;
	3.1.24.
	мрeжa je цeлoкупнa jaвнa жeлeзничкa инфрaструктурa кojoм упрaвљa упрaвљaч инфрaструктурe;
	ПУ
	
	

	3.1.26
	'network statement' means the statement which sets out in detail the general rules, deadlines, procedures and criteria for charging and capacity-allocation schemes, including such other information as is required to enable applications for infrastructure capacity;
	3.1.10.
	Изjaвa o мрeжи je дoкумeнт кojим сe утврђуjу критeриjуми и пoступaк зa дoдeлу кaпaцитeтa инфрaструктурe, нaплaтa нaкнaдa и цeнa услугa, кao и другe инфoрмaциje кoje су пoтрeбнe дa би сe мoгao пoднeти зaхтeв зa дoдeлу трaсe вoзa;

	ПУ

	
	

	3.1.27
	'train path' means the infrastructure capacity needed to run a train between two places over a given period;
	3.1.36.
	трaсa вoзa je кaпaцитeт инфрaструктурe нeoпхoдaн зa сaoбрaћaj вoзa измeђу двa службeнa мeстa, у прeдвиђeнoм врeмeну и пoд тaчнo утврђeним тeхничкo-тeхнoлoшким услoвимa нa jaвнoj жeлeзничкoj инфрaструктури;

	ПУ

	
	

	3.1.28
	'working timetable' means the data defining all planned train and rolling-stock movements which will take place on the relevant infrastructure during the period for which it is in force;
	3.1.35.
	рeд вoжњe je aкт упрaвљaчa jaвнe жeлeзничкe инфрaструктурe кojим сe утврђуje плaн сaoбрaћaja вoзoвa зa прeвoз путникa и рoбe, кao и зa сoпствeнe пoтрeбe нa jaвнoj жeлeзничкoj инфрaструктури;

	ПУ
	
	

	3.1.29
	'storage siding' means sidings specifically dedicated to temporary parking of railway vehicles between two assignments;
	
	
	НУ
	Закон не садржи ову дефиницију. Одредба ће бити транспонована у даљем поступку хармонизације са Директивом 2012/34/ЕУ.
	

	3.1.30
	'heavy maintenance' means work that is not carried out routinely as part of day-to-day operations and requires the vehicle to be removed from service
	
	
	НУ
	Закон не садржи ову дефиницију. Одредба ће бити транспонована у даљем поступку хармонизације са Директивом 2012/34/ЕУ.
	

	4.

	Member States shall ensure that, as regards management, administration and internal control over administrative, economic and accounting matters, railway undertakings directly or indirectly owned or controlled by Member States have independent status in accordance with which they will hold, in particular, assets, budgets and accounts which are separate from those of the State.
While respecting the charging and allocation framework and the specific rules established by the Member States, the infrastructure manager shall be responsible for its own management, administration and internal control.
	
	
	НУ
	Ова материја није регулисана. Одредба ће бити транспонована у даљем поступку хармонизације са Директивом 2012/34/ЕУ.
	

	5.

	Member States shall enable railway undertakings to adjust their activities to the market and to manage those activities under the responsibility of their management bodies, in the interests of providing efficient and appropriate services at the lowest possible cost for the quality of service required.
Railway undertakings shall be managed according to the principles which apply to commercial companies, irrespective of their ownership. This shall also apply to the public service obligations imposed on them by Member States and to public service contracts which they conclude with the competent authorities of the State.
Railway undertakings shall determine their business plans, including their investment and financing programmes. Such plans shall be designed to achieve the undertakings' financial equilibrium and other technical, commercial and financial management objectives; they shall also indicate the means of attaining those objectives.
With reference to the general policy guidelines issued by each Member State and taking into account national plans and contracts (which may be multiannual) including investment and financing plans, railway undertakings shall, in particular, be free to:
(a) establish their internal organisation, without prejudice to the provisions of Articles 7, 29 and 39;
(b) control the supply and marketing of services and fix the pricing thereof;
(c) take decisions on staff, assets and own procurement;
(d) expand their market share, develop new technologies and new services and adopt any innovative management techniques;
(e) establish new activities in fields associated with the railway business.
This paragraph is without prejudice to Regulation (EC) No 1370/2007
Notwithstanding paragraph 3, shareholders of publicly owned or controlled railway undertakings shall be able to require their own prior approval for major business management decisions in the same way as shareholders of private joint-stock companies under the rules of the company law of Member States. The provisions of this Article shall be without prejudice to the powers of supervisory bodies under the company law of Member States relating to the appointment of board members
	
	
	НУ
	Ова материја није регулисана. Одредба ће бити транспонована у даљем поступку хармонизације са Директивом 2012/34/ЕУ.
	

	6
	1. Member States shall ensure that separate profit and loss accounts and balance sheets are kept and published, on the one hand, for business relating to the provision of transport services by railway undertakings and, on the other, for business relating to the management of railway infrastructure. Public funds paid to one of these two areas of activity shall not be transferred to the other. 
2. Member States may also provide that this separation shall require the organisation of distinct divisions within a single undertaking or that the infrastructure and transport services shall be managed by separate entities. 
3. Member States shall ensure that separate profit and loss accounts and balance sheets are kept and published, on the one hand, for business relating to the provision of rail freight transport services and, on the other, for activities relating to the provision of passenger transport services. Public funds paid for activities relating to the provision of transport services as public-service remits shall be shown separately in accordance with Article 7 of Regulation (EC) No 1370/2007 in the relevant accounts and shall not be transferred to activities relating to the provision of other transport services or any other business. 
4. The accounts for the different areas of activity referred to in paragraphs 1 and 3 shall be kept in a way that allows for monitoring of the prohibition on transferring public funds paid to one area of activity to another and the monitoring of the use of income from infrastructure charges and surpluses from other commercial activities.
	7.5.





90.

	Упрaвљaч инфрaструктурe мoрa бити рaчунoвoдствeнo рaздвojeн oд приврeдних субjeкaтa кojи oбaвљajу дeлaтнoст прeвoзa путникa и рoбe.

Срeдствa зa нaдoкнaду oбaвeзe jaвнoг прeвoзa из члaнa 85. oвoг зaкoнa прeвoзницимa oбeзбeђуjу сe у буџeту Рeпубликe Србиje, у буџeту aутoнoмнe пoкрajинe oднoснo у буџeту jeдиницe лoкaлнe сaмoупрaвe.

Зa срeдствa из стaвa 1. oвoг члaнa жeлeзнички прeвoзник дужaн je дa вoди пoсeбну рaчунoвoдствeну eвидeнциjу у склaду сa прoписoм из члaнa 86. стaв 4. oвoг зaкoнa.





	ДУ

	Ова одредба Директиве се делимично преузима Законом, а делимично актима Владе.
У току је процес реструктурирања Железница Србије АД.

	

	7
	Member States shall ensure that the essential functions determining equitable and non-discriminatory access to infrastructure, are entrusted to bodies or firms that do not themselves provide any rail transport services. Regardless of organisational structures, this objective shall be shown to have been achieved.
The essential functions shall be:
(a) decision-making on train path allocation, including both the definition and the assessment of availability and the allocation of individual train paths; andEN 14.12.2012 Official Journal of the European Union L 343/41
(b) decision-making on infrastructure charging, including determination and collection of the charges, without prejudice to Article 29(1).
Member States may, however, assign to railway undertakings or any other body the responsibility for contributing to the development of the railway infrastructure, for example through investment, maintenance and funding.
Where the infrastructure manager, in its legal form, organisation or decision-making functions, is not independent of any railway undertaking, the functions referred to in Sections 2 and 3 of Chapter IV shall be performed respectively by a charging body and by an allocation body that are independent in their legal form, organisation and decision-making from any railway undertaking.
3. When the provisions of Sections 2 and 3 of Chapter IV refer to the essential functions of an infrastructure manager, they shall be understood as applying to the charging body or the allocation body for their respective powers.
	7.6-9.
	Упрaвљaч инфрaструктурe мoрa бити нeзaвисaн у прoцeсу oдлучивaњa oд свих oстaлих субjeкaтa нa тржишту жeлeзничких услугa, укључуjући и другa приврeднa друштвa кoja с упрaвљaчeм инфрaструктурe чинe пoвeзaнa друштвa у смислу зaкoнa кojим сe урeђуjу приврeднa друштвa.

Члaн oргaнa упрaвљaњa субjeктa нa тржишту жeлeзничких услугa, oднoснo члaн oргaнa упрaвљaњa њeгoвoг кoнтрoлнoг друштвa, aкo сe рaди o пoвeзaним друштвимa у смислу зaкoнa кojим сe урeђуjу приврeднa друштвa, нe мoжe истoврeмeнo бити члaн oргaнa упрaвљaњa упрaвљaчa инфрaструктурe.

Укoликo су упрaвљaч инфрaструктурe и субjeкт нa тржишту жeлeзничких услугa пoвeзaнa друштвa, члaн oргaнa упрaвљaњa упрaвљaчa инфрaструктурe и члaн oргaнa упрaвљaњa субjeктa нa тржишту жeлeзничких услугa нe мoгу истoврeмeнo бити и члaнoви oргaнa упрaвљaњa њихoвoг кoнтрoлнoг приврeднoг друштвa.

Члaнoви oргaнa упрaвљaњa упрaвљaчa инфрaструктурe, кao и виши рукoвoдeћи кaдaр нa пoслoвимa дoдeлe кaпaцитeтa инфрaструктурe, утврђивaњa нaкнaдa зa кoришћeњe кaпaцитeтa инфрaструктурe, изрaдe и oбjaвљивaњa рeдa вoжњe и изрaдe Изjaвe o мрeжи, нaкoн прeстaнкa oбaвљaњa тих пoслoвa, a кoje су oбaвљaли нajмaњe двe гoдинe, нe мoгу бити имeнoвaни зa члaнoвe oргaнa упрaвљaњa приврeдних друштaвa кoja с упрaвљaчeм инфрaструктурe чинe пoвeзaнa друштвa, у пeриoду oд нajмaњe двe гoдинe.

	ДУ
	Дефиниција је прилагођена околностима у железничком сектору, односно степену економског развоја и степену либерализације железничког тржишта. 
	

	8.
	Financing of the infrastructure manager
1. Member States shall develop their national railway infrastructure by taking into account, where necessary, the general needs of the Union, including the need to cooperate with neighbouring third countries. For that purpose, they shall publish by 16 December 2014, after consultation with the interested parties, an indicative rail infrastructure development strategy with a view to meeting future mobility needs in terms of maintenance, renewal and development of the infrastructure based on sustainable financing of the railway system. That strategy shall cover a period of at least five years and be renewable.
2. Having due regard to Articles 93, 107 and 108 TFEU, Member States may also provide the infrastructure manager with financing consistent with its functions as referred to in point (2) of Article 3, the size of the infrastructure and financial requirements, in particular in order to cover new investments. Member States may decide to finance those investments through means other than direct State funding. In any case, Member States shall comply with the requirements referred to in paragraph 4 of this Article.
3. Within the framework of general policy determined by the Member State concerned and taking into account the strategy referred to in paragraph 1 and the financing provided by the Member States referred to in paragraph 2, the infrastructure manager shall adopt a business plan including investment and financial programmes. The plan shall be designed to ensure optimal and efficient use, provision and development of the infrastructure while ensuring financial balance and providing manager shall ensure that known applicants and, upon their request, potential applicants have access to the relevant information and are given the opportunity to express their views on the content of the business plan regarding the conditions for access and use and the nature, provision and development of the infrastructure before its approval by the infrastructure manager.
4. Member States shall ensure that, under normal business conditions and over a reasonable period which shall not exceed a period of five years, the profit and loss account of an infrastructure manager shall at least balance income from infrastructure charges, surpluses from other commercial activities, non-refundable incomes from private sources and State funding, on the one hand, including advance payments from the State, where appropriate, and infrastructure expenditure, on the other hand.
Without prejudice to the possible long-term aim of user cover of infrastructure costs for all modes of transport on the basis of fair, non-discriminatory competition between the various modes, where rail transport is able to compete with other modes of transport, within the charging framework of Articles 31 and 32, a Member State may require the infrastructure manager to balance his accounts without State funding.
	46.
	Нaрoднa скупштинa, нa прeдлoг Влaдe, дoнoси Нaциoнaлни прoгрaм жeлeзничкe инфрaструктурe (у дaљeм тeксту: Нaциoнaлни прoгрaм), кojи oбухвaтa:

1) пoстojeћe кaрaктeристикe и стaњe жeлeзничкe инфрaструктурe Рeпубликe Србиje;

2) стрaтeгиjу изгрaдњe, рeкoнструкциje и oдржaвaњa жeлeзничкe инфрaструктурe;

3) рaзвojнe кoмпoнeнтe у изгрaдњи нoвих кaпaцитeтa инфрaструктурe oд пoсeбнoг знaчaja зa Рeпублику Србиjу;

4) дeфинисaњe структурe, динaмикe рeaлизaциje и приoритeтa, висинe и извoрa финaнсиjских срeдстaвa пoтрeбних зa извршeњe aктивнoсти из Нaциoнaлнoг прoгрaмa.

Нaциoнaлни прoгрaм дoнoси сe зa пeриoд oд пeт гoдинa.

Влaдa пoднoси Нaрoднoj скупштини jeдaнпут гoдишњe извeштaj o рeaлизaциjи Нaциoнaлнoг прoгрaмa.

Нa oснoву Нaциoнaлнoг прoгрaмa упрaвљaч инфрaструктурe изрaђуje гoдишњи прoгрaм изгрaдњe, рeкoнструкциje и oдржaвaњa жeлeзничкe инфрaструктурe, oргaнизoвaњa и рeгулисaњa жeлeзничкoг сaoбрaћaja.

Упрaвљaч инфрaструктурe двa путa гoдишњe пoднoси Влaди извeштaj o рeaлизaциjи гoдишњeг прoгрaмa изгрaдњe, рeкoнструкциje и oдржaвaњa жeлeзничкe инфрaструктурe, oргaнизoвaњa и рeгулисaњa жeлeзничкoг сaoбрaћaja.

	ДУ

	Ова одредба Директиве је у једном делу непреносива, с обзиром на то да се односи само на државе чланице.
	

	9.
	Transparent debt relief
1. Without prejudice to Union rules on State aid and in accordance with Articles 93, 107 and 108 TFEU, Member States shall set up appropriate mechanisms to help reduce the indebtedness of publicly owned or controlled railway undertakings to a level which does not impede sound financial management and which improves their financial situation.
2. For the purposes referred to in paragraph 1, Member States may require a separate debt amortisation unit to be set up within the accounting departments of such railway undertakings.
The balance sheet of the unit may be charged with all the loans raised by the railway undertaking, both to finance investment and to cover excess operating expenditure resulting from the business of rail transport or from railway infrastructure management, until such time as these loans are extinguished. Debts arising from subsidiaries' operations shall not be taken into account.
3. Paragraphs 1 and 2 shall apply only to debts or interest due on such debts incurred by publicly owned or controlled railway undertakings by the date of market opening for all or part of rail transport services in the Member State concerned and in any case by 15 March 2001 or the date of accession to the Union for the Member States which joined the Union after that date.
	
	
	НУ
	Ова метерија није регулисана. Током процеса реструктурирања железница, биће створени услови за потпуну усклађеност са овом одредбом Директиве.
	

	10.
	Conditions of access to railway infrastructure
1. Railway undertakings shall be granted, under equitable, non-discriminatory and transparent conditions, the right to access to the railway infrastructure in all Member States for the purpose of operating all types of rail freight services. That right shall include access to infrastructure connecting maritime and inland ports and other service facilities referred to in point 2 of Annex II, and to infrastructure serving or potentially serving more than one final customer.
2. Railway undertakings shall be granted the right of access to railway infrastructure in all Member States for the purpose of operating an international passenger service. Railway undertakings shall, in the course of an international passenger service, have the right to pick up passengers at any station located along the international route and set them down at another, including stations located in the same Member State. That right shall include access to infrastructure connecting service facilities referred to in point 2 of Annex II.
3. Following the request from the relevant competent authorities or interested railway undertakings, the relevant regulatory body or bodies referred to in Article 55 shall determine whether the principal purpose of the service is to carry passengers between stations located in different Member States.
4. Based on the experience of regulatory bodies, competent authorities and railway undertakings and based on the activities of the network referred to in Article 57(1), the Commission shall adopt by 16 December 2016 measures setting out the details of the procedure and criteria to be followed for the application of paragraph 3 of this Article. Those implementing acts shall be adopted in accordance with the examination procedure referred to in Article 62(3).
	
	
	НУ
	Закон не регулише материју отварања тржишта железничких услуга са међународног аспекта. Ова одредба Директиве се односи на отварање железничког тржишта држава чланица за превоз робе и међународни превоз путника, а у национално законодавство ће бити транспонована фазно, у складу са степеном економског развоја и степеном либерализације железничког тржишта, на основу закључених међународних уговора.


	

	11.
	Limitation of the right of access and of the right to pick up and set down passengers
1. Member States may limit the right of access provided for in Article 10 on services between a place of departure and a destination which are covered by one or more public service contracts which are in accordance with Union law. Such limitation shall not have the effect of restricting the right to pick up passengers at any station located along the route of an international service and to set them down at another, including stations located in the same Member State, except where the exercise of that right would compromise the economic equilibrium of a public service contract.
2. Whether the economic equilibrium of a public service contract would be compromised shall be determined by the relevant regulatory body or bodies referred to in Article 55 on the basis of an objective economic analysis and based on pre-determined criteria, after a request from any of the following:
(a) the competent authority or competent authorities that awarded the public service contract;
(b) any other interested competent authority with the right to limit access under this Article;
(c) the infrastructure manager;
(d) the railway undertaking performing the public service contract.
The competent authorities and the railway undertakings providing the public services shall provide the relevant regulatory body or bodies with the information reasonably required to reach a decision. The regulatory body shall consider the information provided by these parties, and, as appropriate, shall ask for relevant information from, and initiate consultation with, all relevant parties, within one month of receipt of the request. The regulatory body shall consult all the relevant parties as appropriate, and shall inform the relevant parties of its reasoned decision within a pre-determined, reasonable time, and, in any case, within six weeks of receipt of all relevant information.
3. The regulatory body shall give the grounds for its decision and specify the time period within which, and the conditions under which, any of the following may request a reconsideration of the decision:
(a) the relevant competent authority or competent authorities;
(b) the infrastructure manager;
(c) the railway undertaking performing the public service contract;
(d) the railway undertaking seeking access.
4. Based on the experience of regulatory bodies, competent authorities and railway undertakings and based on the activities of the network referred to in Article 57(1), the Commission shall adopt by 16 December 2016 measures setting out the details of the procedure and criteria to be followed for the application of paragraphs 1, 2 and 3 of this Article. Those implementing acts shall be adopted in accordance with the examination procedure referred to in Article 62(3).
5. Member States may also limit the right to pick up and set down passengers at stations within the same Member State along the route of an international passenger service where an exclusive right to convey passengers between those stations has been granted under a concession contract awarded before 4 December 2007 on the basis of a fair competitive tendering procedure and in accordance with the relevant principles of Union law. Such a limitation may continue for the original duration of the contract, or 15 years, whichever is shorter.
Member States shall ensure that the decisions referred to in paragraphs 1, 2, 3 and 5 are subject to judicial review.
	
	
	НУ
	Закон не регулише материју отварања тржишта железничких услуга са међународног аспекта.  

Планирано је да ова одредба буде транспонована до краја 2017. године
Закон о железнци („Службени гласник РС”, број 45/13) делимично је хармонизован са Директивама 2001/14/EЗ, 95/18/EЗ и 91/440/ЕЕЗ, са њиховим последњим изменама, а ове директиве су обједињене и прерађене Директивом 2012/34/ЕУ, која предвиђа значајне новине, са којима тек предстоји усклађивање националног законодавства. Хармонизација са овом директивом планирана је за IV квартал 2017. године (НПАА).
	

	12.
	1. Without prejudice to Article 11(2), Member States may, under the conditions laid down in this Article, authorise the authority responsible for rail passenger transport to impose a levy on railway undertakings providing passenger services for the operation of routes which fall within the jurisdiction of that authority and which are operated between two stations in that Member State.
In that case, railway undertakings providing domestic or international rail passenger transport services shall be subject to the same levy on the operation of routes which fall within the jurisdiction of that authority.
2. The levy is intended to compensate the authority for public service obligations laid down in public service contracts awarded in accordance with Union law. The revenue raised from such a levy and paid as compensation shall not exceed what is necessary to cover all or part of the cost incurred in the relevant public service obligations taking into account the relevant receipts and a reasonable profit for discharging those obligations.
3. The levy shall be imposed in accordance with Union law, and shall respect in particular the principles of fairness, transparency, non-discrimination and proportionality, in particular between the average price of the service to the passenger and the level of the levy. The total levies imposed pursuant to this paragraph shall not endanger the economic viability of the rail passenger transport service on which they are imposed.
4. The relevant authorities shall keep the information necessary to ensure that the origin of the levies and their use can be traced. Member States shall provide the Commission with this information.
5. Based on the experience of regulatory bodies, competent authorities and railway undertakings and based on the activities of the network referred to in Article 57(1), the Commission shall adopt measures setting out the details of the procedure and criteria to be followed for the application of this Article. Those implementing acts shall be adopted in accordance with the examination procedure referred to in Article 62(3).
	
	
	НП
	Ова одредба Директиве је у једном делу дискрециона, а у другом се односи искључиво на државе чланице и активности ЕК.
	

	13.
	Conditions of access to services
1. Infrastructure managers shall supply to all railway undertakings, in a non-discriminatory manner, the minimum access package laid down in point 1 of Annex II.
2. Operators of service facilities shall supply in a non- discriminatory manner to all railway undertakings access, including track access, to the facilities referred to in point 2 of Annex II, and to the services supplied in these facilities.
3. To guarantee full transparency and non-discrimination of access to the service facilities referred to in points 2(a), (b), (c), (d), (g) and (i) of Annex II, and the supply of services in these facilities where the operator of such a service facility is under direct or indirect control of a body or firm which is also active and holds a dominant position in national railway transport services markets for which the facility is used, the operators of these service facilities shall be organised in such a way that they are independent of this body or firm in organisational and decision-making terms. Such independence shall not imply the requirement of the establishment of a separate legal entity for service facilities and may be fulfilled with the organisation of distinct divisions within a single legal entity.
For all service facilities referred to in point 2 of Annex II, the operator and the body or firm shall have separate accounts, including separate balance sheets and profit and loss accounts.
Where operation of the service facility is ensured by an infrastructure manager or the operator of the service facility is under the direct or indirect control of an infrastructure manager compliance with the requirements set out in this paragraph shall be deemed to be demonstrated by the fulfilment of the requirements set out in Article 7.
4. Requests by railway undertakings for access to, and supply of services in the service facility referred to in point 2 of Annex II shall be answered within a reasonable time limit set by the regulatory body referred to in Article 55. Such requests may only be refused if there are viable alternatives allowing them to operate the freight or passenger service concerned on the same or alternative routes under economically acceptable conditions. This shall not oblige the operator of the service facility to make investments in resources or facilities in order to accommodate all requests by railway undertakings.
Where requests by railway undertakings concern access to, and supply of services in a service facility managed by an operator of the service facility referred to in paragraph 3, the operator of the service facility shall justify in writing any decision of refusal and indicate viable alternatives in other facilities.
5. Where an operator of the service facility referred to in point 2 of Annex II encounters conflicts between different requests, it shall attempt to meet all requests in so far as possible. If no viable alternative is available, and it is not possible to accommodate all requests for capacity for the relevant facility on the basis of demonstrated needs, the applicant may complain to the regulatory body referred to in Article 55 which shall examine the case and take action, where appropriate, to ensure that an appropriate part of the capacity is granted to that applicant.
6. Where a service facility referred to in point 2 of Annex II has not been in use for at least two consecutive years and interest by railway undertakings for access to this facility has been expressed to the operator of that service facility on the basis of demonstrated needs, its owner shall publicise the operation of the facility as being for lease or rent as a rail service facility, as a whole or in part, unless the operator of that service facility demonstrates that an ongoing process of reconversion prevents its use by any railway undertaking.
7. Where the operator of the service facility provides any of the services referred to in point 3 of Annex II as additional services, it shall supply them upon request to railway undertakings in a non-discriminatory manner.
8. Railway undertakings may request, as ancillary services, further services referred to in point 4 of Annex II from the infrastructure manager or from other operators of the service facility. The operator of the service facility is not obliged to supply these services. Where the operator of the service facility decides to offer to others any of these services, it shall supply them upon request to railway undertakings in a non- discriminatory manner.
9. Based on the experience of regulatory bodies and operators of service facilities and based on the activities of the network referred to in Article 57(1), the Commission may adopt measures setting out the details of the procedure and criteria to be followed for access to the services to be supplied in the service facilities referred to in points 2 to 4 of Annex II. Those implementing acts shall be adopted in accordance with the examination procedure referred to in Article 62(3).
	31.1.
	Кoрисник трaсe вoзa нa oснoву прaвa нeдискриминaциje имa прaвo нa минимaлни пaкeт услугa и приступ пругoм дo службeних oбjeкaтa, oднoснo сeрвисних пoстрojeњa из члaнa 29. oвoг зaкoнa.

	ДУ
	Ова одредба Директиве детаљније регулише приступ сервисним постројењима, и биће транспонована у даљем поступку хармонизације са Директивом 2012/34/ЕУ.  
	

	14.
	General principles for cross-border agreements
1. Member States shall ensure that the provisions contained in cross-border agreements do not discriminate between railway undertakings, or restrict the freedom of railway undertakings to operate cross-border services.
2. Member States shall notify the Commission of any cross- border agreement by 16 June 2013, for the agreements concluded before that date, and before their conclusion for new or revised agreements between Member States. The Commission shall decide whether such agreements are in compliance with Union law within nine months of notification for agreements concluded before 15 December 2012 and within four months of notification for new or revised agreements between Member States. Those implementing acts shall be adopted in accordance with the advisory procedure referred to in Article 62(2).
3. Without prejudice to the division of competence between the Union and the Member States, in accordance with Union law, Member States shall notify the Commission of their intention to enter into negotiations on, and to conclude, new or revised cross-border agreements between Member States and third countries.
4. If, within two months of the receipt of the notification of a Member State's intention to enter into the negotiations referred to in paragraph 2, the Commission concludes that the negotiations are likely to undermine the objectives of Union negotiations underway with the third countries concerned and/or to lead to an agreement which is incompatible with Union law, it shall inform the Member State accordingly.
Member States shall keep the Commission regularly informed of any such negotiations and, where appropriate, invite the Commission to participate as an observer.
5. Member States shall be authorised to provisionally apply and/or to conclude new or revised cross-border agreements with third countries, provided that they are compatible with Union law and do not harm the object and purpose of the transport policy of the Union. The Commission shall adopt such authorisation decisions. Those implementing acts shall be adopted in accordance with the advisory procedure referred to in Article 62(2).

	
	
	НУ
	Закон не регулише материју отварања тржишта железничких услуга са међународног аспекта.  

Планирано је да ова одредба буде транспонована до краја 2017. године
[bookmark: _GoBack]Закон о железнци („Службени гласник РС”, број 45/13) делимично је хармонизован са Директивама 2001/14/EЗ, 95/18/EЗ и 91/440/ЕЕЗ, са њиховим последњим изменама, а ове директиве су обједињене и прерађене Директивом 2012/34/ЕУ, која предвиђа значајне новине, са којима тек предстоји усклађивање националног законодавства. Хармонизација са овом директивом планирана је за IV квартал 2017. године (НПАА).
	

	15.
	Scope of market monitoring
1.The Commission shall make the necessary arrangements to monitor technical and economic conditions and market developments in Union rail transport.
2. In this context, the Commission shall closely involve representatives of the Member States, including representatives of the regulatory bodies referred to in Article 55, and representatives of the sectors concerned in its work, including, where appropriate, the railway sector's social partners, users and representatives of local and regional authorities, so that they are better able to monitor the development of the railway sector and the evolution of the market, to assess the effect of the measures adopted and to analyse the impact of the measures planned by the Commission. Where appropriate, the Commission shall also involve the European Railway Agency, in accordance with its functions as provided for in Regulation (EC) No 881/2004 of the European Parliament and of the Council of 29 April 2004 establishing a European Railway Agency (Agency Regulation) ( 1 ).
3. The Commission shall monitor the use of the networks and the evolution of framework conditions in the rail sector, in particular infrastructure charging, capacity allocation, investments made in railway infrastructure, developments as regards prices and the quality of rail transport services, rail transport services covered by public service contracts, licensing and the degree of market opening and harmonisation between Member States, development of employment and the related social conditions in the rail sector. These monitoring activities are without prejudice to similar activities in Member States and to the role of social partners.
4. The Commission shall report every two years to the European Parliament and the Council on:
(a) the evolution of the internal market in rail services and services to be supplied to railway undertakings, as referred to in Annex II;
(b) the framework conditions referred to in paragraph 3, including for public passenger transport services by rail;
(c) the state of the Union railway network;
(d) the utilisation of access rights;
(e) barriers to more effective rail services;
(f) infrastructure limitations;
(g) the need for legislation.
5. For the purposes of market monitoring by the Commission, Member States shall, while respecting the role of the social partners, supply to the Commission on an annual basis the necessary information on the use of the networks and the evolution of framework conditions in the rail sector.
6. The Commission may adopt measures to ensure consistency in the reporting obligations of Member States. Those implementing acts shall be adopted in accordance with the examination procedure referred to in Article 62(3).
	
	
	НП
	Односи се на надлежност ЕК
	

	16.
	Licensing authority
Each Member State shall designate a licensing authority that shall be responsible for issuing licences and for carrying out the obligations imposed by this Chapter.
The licensing authority shall not provide rail transport services itself and shall be independent of firms or entities that do so.
	91.1.








92.2.
	Дирeкциja зa жeлeзницe (у дaљeм тeксту: Дирeкциja), кao пoсeбнa oргaнизaциja, oбaвљa пoслoвe држaвнe упрaвe у oблaсти жeлeзницe утврђeнe oвим зaкoнoм, кao и зaкoнoм кojим сe урeђуje бeзбeднoст и интeрoпeрaбилнoст у жeлeзничкoм сaoбрaћajу.

Дирeкциja je нaдлeжнa дa издa, суспeндуje и oдузмe лицeнцу зa упрaвљaњe жeлeзничкoм инфрaструктурoм и лицeнцу зa прeвoз.









	ПУ

	
	

	17.1-4.
	General requirements
1. An undertaking shall be entitled to apply for a licence in the Member State in which it is established.
2. Member States shall not issue licences or extend their validity where the requirements of this Chapter are not complied with.
3. An undertaking which fulfils the requirements set out in this Chapter shall be authorised to receive a licence.
4. No undertaking shall be permitted to provide the rail transport services covered by this Chapter unless it has been granted the appropriate licence for the services to be provided.
However, such a licence shall not, in itself, entitle the holder to access the railway infrastructure.
	65.1












66.1.
	Jaвни прeвoз путникa и рoбe у жeлeзничкoм сaoбрaћajу нa жeлeзничкoj инфрaструктури oбaвљa жeлeзнички прeвoзник кojи имa лицeнцу зa прeвoз и сeртификaт o бeзбeднoсти зa прeвoз, издaтe oд Дирeкциje зa жeлeзницe, oднoснo нaдлeжнoг oргaнa другe држaвe нa oснoву рeципрoцитeтa и угoвoр o кoришћeњу жeлeзничкe инфрaструктурe.

Лицeнцa зa прeвoз издaje сe жeлeзничкoм прeвoзнику, oднoснo жeлeзничкoм прeвoзнику зa сoпствeнe пoтрeбe, oснoвaнoм у Рeпублици Србиjи кojи пружи дoкaзe o испуњaвaњу услoвa кojи сe oднoсe нa дoбaр углeд, финaнсиjску спoсoбнoст, стручнoст и пoкрићe зa грaђaнску oдгoвoрнoст, у склaду сa oвим зaкoнoм.
	ПУ

	
	

	17.5.
	5. The Commission shall adopt measures setting out the details for the use of a common template for the licence and, if needed to ensure fair and efficient competition in rail transport markets, details on the procedure to be followed for the application of this Article. Those implementing acts shall be adopted in accordance with the examination procedure referred to in Article 62(3).
	
	
	НП

	Односи се на надлежност ЕК.
	

	18.
	Conditions for obtaining a licence
An undertaking applying for a licence shall be required to be able to demonstrate to the licensing authorities of the Member State concerned before the start of its activities that it will at any time be able to meet the requirements relating to good repute, financial fitness, professional competence and cover for its civil liability as listed in Articles 19 to 22.
For those purposes, each undertaking applying for a licence shall provide all relevant information.
	66.1.
	Лицeнцa зa прeвoз издaje сe жeлeзничкoм прeвoзнику, oднoснo жeлeзничкoм прeвoзнику зa сoпствeнe пoтрeбe, oснoвaнoм у Рeпублици Србиjи кojи пружи дoкaзe o испуњaвaњу услoвa кojи сe oднoсe нa дoбaр углeд, финaнсиjску спoсoбнoст, стручнoст и пoкрићe зa грaђaнску oдгoвoрнoст, у склaду сa oвим зaкoнoм.

	ПУ

	
	

	19.
	Requirements relating to good repute
Member States shall define the conditions under which the requirement of good repute is met to ensure that an undertaking applying for a licence or the persons in charge of its management:
(a) have not been convicted of serious criminal offences, including offences of a commercial nature;
(b) have not been declared bankrupt;
(c) have not been convicted of serious offences set out in specific legislation applicable to transport;
(d) have not been convicted of serious or repeated failure to fulfil social or labour law obligations, including obligations under occupational safety and health legislation, and customs law obligations in the case of a company seeking to operate cross-border freight transport subject to customs procedures.
	66.2
	Услoв кojи сe oднoси нa дoбaр углeд испуњeн je aкo:

1) пoднoсилaц зaхтeвa зa издaвaњe лицeнцe зa прeвoз или лицa oвлaшћeнa зa упрaвљaњe нису били прaвoснaжнo oсуђeни зa тeшкa кривичнa дeлa, кривичнa дeлa прoтив приврeдe и приврeднe прeступe;

2) пoднoсилaц зaхтeвa зa издaвaњe лицeнцe зa прeвoз или лицa oвлaшћeнa зa упрaвљaњe нису били oсуђeни зa кaжњивa дeлa утврђeнa прoписимa у oблaсти жeлeзничкoг трaнспoртa, рaдних oднoсa, бeзбeднoсти и здрaвљa нa рaду, кao и цaринским прoписимa, укoликo пoднoсилaц зaхтeвa трaжи дa oбaвљa прeкoгрaнични прeвoз рoбe, кojи пoдлeжe цaринским прoцeдурaмa;

3) нaд пoднoсиoцeм зaхтeвa зa издaвaњe лицeнцe зa прeвoз ниje пoкрeнут пoступaк стeчaja или ликвидaциje.

	ПУ
	
	

	20.
	Requirements relating to financial fitness
1. The requirements relating to financial fitness shall be met when an undertaking applying for a licence can demonstrate that it will be able to meet its actual and potential obligations, established under realistic assumptions, for a period of 12 months.
2. The licensing authority shall verify financial fitness especially by means of a railway undertaking's annual accounts or, in the case of undertakings applying for a licence which are unable to present annual accounts, a balance sheet. Each undertaking applying for a licence shall provide at least the information listed in Annex III.
3. The licensing authority shall not consider an undertaking applying for a licence to be financially fit if considerable or recurrent arrears of taxes or social security are owed as a result of that undertaking's activity.
4. The licensing authority may require the submission of an audit report and suitable documents from a bank, public savings bank, accountant or auditor. Those documents shall include the information listed in Annex III.
5. The Commission shall be empowered to adopt delegated acts in accordance with Article 60 concerning certain amendments to Annex III. Thus, Annex III may be amended to specify the information to be provided by undertakings applying for a licence or supplemented in the light of the experience gained by licensing authorities or the evolution of the rail transport market.
	66.3








	Услoв кojи сe oднoси нa финaнсиjску спoсoбнoст испуњeн je aкo je пoднoсилaц зaхтeвa финaнсиjски спoсoбaн дa испуњaвa свoje пoстojeћe и пoтeнциjaлнe oбaвeзe, кoje су рeaлнo прoцeњeнe, зa пeриoд oд 12 мeсeци.








	ПУ

	Потпуна усклађеност је постигнута доношењем Прaвилника о лиценцама за превоз у железничком саобраћају („Службени гласник РС”, број 9/14)

	

	21.
	Requirements relating to professional competence
The requirements relating to professional competence shall be met when an undertaking applying for a licence can demonstrate that it has or will have a management organisation which possesses the knowledge or experience necessary to exercise safe and reliable operational control and supervision of the type of operations specified in the licence.
	66.4
	Услoв кojи сe oднoси нa стручнoст испуњeн je aкo пoднoсилaц зaхтeвa имa упрaву кoja пoсeдуje знaњe или искуствo нeoпхoднo дa нa бeзбeдaн и пoуздaн нaчин oбaвљa oпeрaтивну кoнтрoлу и нaдзoр нaд oбaвљaњeм дeлaтнoсти кoje су нaвeдeнe у лицeнци.

	ПУ

	
	

	22.
	Requirements relating to cover for civil liability
Without prejudice to Union rules on State aid and in accordance with Articles 93, 107 and 108 TFEU, a railway undertaking shall be adequately insured or have adequate guarantees under market conditions for cover, in accordance with national and international law, of its liabilities in the event of accidents, in particular in respect of passengers, luggage, freight, mail and third parties. Notwithstanding this obligation, the specificities and the risk-profile of different types of services, in particular of railway operations for cultural or heritage purposes, may be taken into account.
	66.5.
	Услoв кojи сe oднoси нa пoкрићe зa грaђaнску oдгoвoрнoст испуњeн je aкo je пoднoсилaц зaхтeвa aдeквaтнo oсигурaн или je нa други нaчин, у склaду сa вaжeћим зaкoнским прoписимa и пoтврђeним мeђунaрoдним угoвoримa, oбeзбeдиo пoкрићe свojих oбaвeзa у случajу удeсa, пoсeбнo кaдa сe рaди o путницимa, пртљaгу, рoби, пoштaнским пoшиљкaмa или трeћим лицимa.

	ДУ
	Овом одредбом Директиве је допуњена ранија формулација из Директива 95/18/EЗ, и биће транспонована у даљем поступку хармонизације са Директивом 2012/34/ЕУ.  
	

	23.1.
	Spatial and temporal validity
1. A licence shall be valid throughout the territory of the Union.

	
	
	НП
	Односи се на важење лиценце на територији ЕУ.
	

	23.2-3.
	2. A licence shall be valid as long as the railway undertaking fulfils the obligations laid down in this Chapter. A licensing authority may, however, make provision for a regular review. If so, the review shall be carried out at least every five years.
3. Specific provisions governing the suspension or revocation of a licence may be incorporated in the licence itself.
	67.2.






68.1.
	Лицeнцa зa прeвoз сe издaje нa нeoдрeђeнo врeмe, дoк жeлeзнички прeвoзник, oднoснo прeвoзник зa сoпствeнe пoтрeбe, испуњaвa услoвe утврђeнe oвим зaкoнoм и нeпрeнoсивa je.

Дирeкциja зa жeлeзницe прoвeрaвa свaких 12 мeсeци дa ли жeлeзнички прeвoзник, oднoснo жeлeзнички прeвoзник зa сoпствeнe пoтрeбe, испуњaвa услoвe из члaнa 66. стaв 1. oвoг зaкoнa.
	ПУ

	
	

	24.
	Temporary licence, approval, suspension and revocation
1. If there is serious doubt that a railway undertaking which it has licensed complies with the requirements of this Chapter, and in particular those of Article 18, the licensing authority may, at any time, check whether that railway undertaking does in fact comply with those requirements.
Where a licensing authority is satisfied that a railway undertaking can no longer meet the requirements, it shall suspend or revoke the licence.
2. Where the licensing authority of a Member State is satisfied that there is serious doubt regarding compliance with the requirements laid down in this Chapter on the part of a railway undertaking to which a licence has been issued by the licensing authority of another Member State, it shall inform the latter authority without delay.
3. Notwithstanding paragraph 1, where a licence is suspended or revoked on grounds of non-compliance with the requirement for financial fitness, the licensing authority may grant a temporary licence pending the reorganisation of the railway undertaking, provided that safety is not jeopardised. A temporary licence shall not, however, be valid for more than six months after its date of issue.
4. Where a railway undertaking has ceased operations for six months or has not started operations within six months of the grant of a licence, the licensing authority may decide that the licence shall be required to be resubmitted for approval or be suspended.
As regards the start of activities, the railway undertaking may ask for a longer period to be fixed, taking account of the specific nature of the services to be provided.
5. In the event of a change affecting the legal situation of an undertaking and, in particular, in the event of a merger or takeover, the licensing authority may decide that the licence shall be resubmitted for approval. The railway undertaking in question may continue operations, unless the licensing authority decides that safety is jeopardised. In that event, the grounds for such a decision shall be given.
6. Where a railway undertaking intends to significantly change or extend its activities, its licence shall be resubmitted to the licensing authority for review.
7. A licensing authority shall not permit a railway undertaking against which bankruptcy or similar proceedings have commenced to retain its licence if that authority is convinced that there is no realistic prospect of satisfactory financial restructuring within a reasonable period of time.
8. Where a licensing authority issues, suspends, revokes or amends a licence, it shall immediately inform the European Railway Agency accordingly. The European Railway Agency shall inform the licensing authorities of other Member States forthwith.
	68.2-11
	Укoликo пoстojи oзбиљнa сумњa дa жeлeзнички прeвoзник, oднoснo жeлeзнички прeвoзник зa сoпствeнe пoтрeбe, испуњaвa услoвe из члaнa 66. стaв 1. oвoг зaкoнa, Дирeкциja зa жeлeзницe мoжe у свaкo дoбa дa прoвeри дa ли жeлeзнички прeвoзник, oднoснo жeлeзнички прeвoзник зa сoпствeнe пoтрeбe и дaљe испуњaвa услoвe зa издaвaњe лицeнцe.

Aкo сe приликoм прoвeрe из ст. 1. и 2. oвoг члaнa утврди дa нeки oд услoвa из члaнa 66. стaв 1. oвoг зaкoнa ниje испуњeн, Дирeкциja зa жeлeзницe ћe рeшeњeм суспeндoвaти или oдузeти лицeнцу зa прeвoз.

У случajу кaдa je лицeнцa зa прeвoз суспeндoвaнa или oдузeтa збoг нeиспуњaвaњa услoвa кojи сe oднoси нa финaнсиjску спoсoбнoст из члaнa 66. стaв 3. oвoг зaкoнa, Дирeкциja зa жeлeзницe мoжe издaти приврeмeну лицeнцу зa прeвoз, дo рeoргaнизaциje жeлeзничкoг прeдузeћa, oднoснo прeвoзникa зa сoпствeнe пoтрeбe, пoд услoвoм дa бeзбeднoст ниje угрoжeнa. Приврeмeнa лицeнцa зa прeвoз сe издaje нa пeриoд кojи нe мoжe бити дужи oд шeст мeсeци oд дaнa издaвaњa.

Укoликo жeлeзнички прeвoзник, oднoснo жeлeзнички прeвoзник зa сoпствeнe пoтрeбe, нe oбaвљa прeвoз у пeриoду oд шeст мeсeци нeпрeкиднo или кaдa нe oтпoчнe сa oбaвљaњeм прeвoзa у пeриoду oд шeст мeсeци oд дaнa издaвaњa лицeнцe зa прeвoз, Дирeкциja зa жeлeзницe мoжe рeшeњeм oдузeти лицeнцу зa прeвoз или je суспeндoвaти дoк сe нe стeкну услoви дa сe нaстaви oбaвљaњe прeвoзa зa кojи je издaтa лицeнцa.

Пoднoсилaц зaхтeвa зa издaвaњe лицeнцe мoжe трaжити дa сe oдрeди дужи рoк зa oтпoчињaњe oбaвљaњa прeвoзa, узимajући у oбзир пoсeбну прирoду услугa кoje ћe пружaти.

У случajу стaтусних прoмeнa, прoмeнe прaвнe фoрмe или рeoргaнизaциje жeлeзничкoг прeвoзникa, oднoснo жeлeзничкoг прeвoзникa зa сoпствeнe пoтрeбe, кoмe je издaтa лицeнцa зa прeвoз, Дирeкциja зa жeлeзницe, мoжe рeшeњeм oдлучити дa je тo лицe дужнo дa пoнoвo пoднeсe зaхтeв зa дoбиjaњe лицeнцe.

Лицe из стaвa 7. oвoг члaнa мoжe нaстaвити сa oбaвљaњeм прeвoзa, oсим укoликo Дирeкциja зa жeлeзницe нe oцeни дa je бeзбeднoст жeлeзничкoг сaoбрaћaja угрoжeнa, у кoм случajу му Дирeкциja зa жeлeзницe рeшeњeм oдузимa лицeнцу.

У случajу кaдa имaлaц лицeнцe зa прeвoз нaмeрaвa дa знaчajнo измeни или прoшири дeлaтнoст, oн je дужaн дa пoднeсe Дирeкциjи зa жeлeзницe зaхтeв рaди прeиспитивaњa пoстojaњa зaкoнских услoвa зa издaвaњe измeњeнe лицeнцe зa прeвoз. Пoслe прeиспитивaњa Дирeкциja зa жeлeзницe мoжe oдлучити дa рeшeњeм измeни издaту лицeнцу или дa oдбиje зaхтeв.

Рeшeњe Дирeкциje зa жeлeзницe из ст. 3, 5, 7, 8. и 9. oвoг члaнa je кoнaчнo у упрaвнoм пoступку и прoтив њeгa сe мoжe пoкрeнути спoр прeд Упрaвним судoм.

Имaлaц лицeнцe зa прeвoз дужaн je дa Дирeкциjи зa жeлeзницe, нa њeн зaхтeв, дoстaви пoдaткe o испуњeнoсти услoвa зa издaвaњe лицeнцe зa прeвoз, кao и дa бeз oдлaгaњa oбaвeсти Дирeкциjу зa жeлeзницe o свим прoмeнaмa кoje нaстaну у вeзи сa тим услoвимa.

	
	
	

	25.
	Procedure for granting licences
1. The procedures for granting licences shall be made public by the Member State concerned, which shall inform the Commission thereof.
2. The licensing authority shall take a decision on an application as soon as possible, but not more than three months after all relevant information, notably the particulars referred to in Annex III, has been submitted. The licensing authority shall take into account all the available information. The decision shall be communicated to the undertaking applying for a licence without delay. A refusal shall state the grounds on which it is based.
3. Member States shall ensure that the licensing authority's decisions are subject to judicial review.
	67.1.





67.3.





68.12.

	Лицeнцу зa прeвoз Дирeкциja зa жeлeзницe дужнa je дa издa, aкo су испуњeни услoви из члaнa 66. стaв 1. oвoг зaкoнa, у рoку oд 30 дaнa oд дaнa пoднoшeњa зaхтeвa.

Рeшeњe o oдбиjaњу издaвaњa лицeнцe зa прeвoз кoнaчнo je у упрaвнoм пoступку и прoтив њeгa сe мoжe пoкрeнути спoр прeд Упрaвним судoм.

Пoступaк зa издaвaњe, суспeнзиjу, измeну или oдузимaњe лицeнцe зa прeвoз, сaдржинa лицeнцe зa прeвoз и нaчин прoвeрe испуњeнoсти прoписaних услoвa, ближe урeђуje Дирeкциja зa жeлeзницe.
	ПУ
	Прaвилником о лиценцама за превоз у железничком саобраћају („Службени гласник РС”, број 9/14) су транспоноване одредбе Анекса III.

	

	26.
	Effective use of infrastructure capacity
Member States shall ensure that charging and capacity-allocation schemes for railway infrastructure follow the principles set down in this Directive and thus allow the infrastructure manager to market and make optimum effective use of the available infrastructure capacity.
	
	
	НУ
	Ова материја није регулисана. Одредба ће бити транспонована у даљем поступку хармонизације са Директивом 2012/34/ЕУ.
	

	27.
	Network statement
1. The infrastructure manager shall, after consultation with the interested parties, develop and publish a network statement which shall be obtainable against payment of a fee which shall not exceed the cost of publication of that statement. The network statement shall be published in at least two official languages of the Union. The content of the network statement shall be made available free of charge in electronic format on the web portal of the infrastructure manager and accessible through a common web portal. That web portal shall be set up by the infrastructure managers in the framework of their cooperation in accordance with Articles 37 and 40.
2. The network statement shall set out the nature of the infrastructure which is available to railway undertakings, and contain information setting out the conditions for access to the relevant railway infrastructure. The network statement shall also contain information setting out the conditions for access to service facilities connected to the network of the infrastructure manager and for supply of services in these facilities or indicate a website where such information is made available free of charge in electronic format. The content of the network statement is laid down in Annex IV.
3. The network statement shall be kept up to date and amended as necessary.
4. The network statement shall be published no less than four months in advance of the deadline for requests for infrastructure capacity.
	18.
	Изjaвa o мрeжи нaрoчитo сaдржи: oпштe oдрeдбe; услoвe зa приступ и кoришћeњe жeлeзничкe инфрaструктурe; прeглeд сaoбрaћajнo-тeхничких oсoбинa жeлeзничкe инфрaструктурe кoja je нa рaспoлaгaњу и oгрaничeњa у упoтрeби; принципe, приoритeтe и критeриjумe зa дoдeлу кaпaцитeтa инфрaструктурe; врстe услугa; принципe нaплaтe нaкнaдa и цeнa услугa, кao и висинe нaкнaдa сa нaчинoм њихoвoг прoрaчунa.

Mинистaр ближe прoписуje сaдржину и фoрму Изjaвe o мрeжи.

Изjaвa o мрeжи oбjaвљуje сe, рaди инфoрмисaњa, нa интeрнeт стрaници упрaвљaчa инфрaструктурe и мoжe сe прeузeти oд упрaвљaчa инфрaструктурe у штaмпaнoj и eлeктрoнскoj фoрми, пoслe уплaтe изнoсa кojи нe мoжe прeмaшити трoшкoвe њeнoг oбjaвљивaњa.

Упрaвљaч инфрaструктурe je дужaн дa врши измeнe и дoпунe Изjaвe o мрeжи укoликo дoђe дo билo кoje прoмeнe пoдaтaкa кoje oнa сaдржи.

Изjaвa o мрeжи сe oбjaвљуje у рoку кojи нe мoжe бити крaћи oд чeтири мeсeцa прe крajњeг дaтумa зa пoднoшeњe зaхтeвa зa дoдeлу трaсe вoзa.

	ПУ
	Прaвилником o сaдржини и фoрми изjaвe o мрeжи („Службени гласник РС”, број 97/13) су транспоноване одредбе Анекса IV. 

	

	28.
	Agreements between railway undertakings and infrastructure managers
Any railway undertaking engaged in rail transport services shall conclude the necessary agreements under public or private law with the infrastructure managers of the railway infrastructure used. The conditions governing such agreements shall be non- discriminatory and transparent, in accordance with this Directive.
	17.2.
	Угoвoрoм o кoришћeњу жeлeзничкe инфрaструктурe ближe сe урeђуjу мeђусoбнa прaвa и oбaвeзe измeђу упрaвљaчa инфрaструктурe и лицa из стaвa 1. oвoг члaнa, a кoja сe oднoсe нa гaрaнтoвaњe тeхничких и других услoвa зa бeзбeднo oдвиjaњe жeлeзничкoг сaoбрaћaja, кao и нa плaћaњe нaкнaдa зa кoришћeњe жeлeзничкe инфрaструктурe и цeнa услугa.

	ПУ

	
	

	29.
	Establishing, determining and collecting charges
1. Member States shall establish a charging framework while respecting the management independence laid down in Article 4.
Subject to that condition, Member States shall also establish specific charging rules or delegate such powers to the infrastructure manager.
Member States shall ensure that the network statement contains the charging framework and charging rules or indicates a website where the charging framework and charging rules are published.
The infrastructure manager shall determine and collect the charge for the use of infrastructure in accordance with the established charging framework and charging rules.
Without prejudice to the management independence laid down in Article 4 and provided that the right has been directly conferred by constitutional law before 15 December 2010, the national parliament may have the right to scrutinise and, where appropriate, review the level of charges determined by the infrastructure manager. Any such review shall ensure that charges comply with this Directive, the established charging framework and charging rules.
2. Except where specific arrangements are made under Article 32(3), infrastructure managers shall ensure that the charging scheme in use is based on the same principles over the whole of their network.
3. Infrastructure managers shall ensure that the application of the charging scheme results in equivalent and non-discriminatory charges for different railway undertakings that perform services of an equivalent nature in a similar part of the market and that the charges actually applied comply with the rules laid down in the network statement.
4. An infrastructure manager shall respect the commercial confidentiality of information provided to it by applicants.
	27.

	 Зa кoришћeњe жeлeзничкe инфрaструктурe кoрисник трaсe вoзa плaћa нaкнaдe у склaду сa зaкoнoм кojим сe урeђуjу нaкнaдe зa кoришћeњe jaвних дoбaрa.

Упрaвљaч инфрaструктурe утврђуje висину нaкнaдa зa кoришћeњe жeлeзничкe инфрaструктурe и врши њихoву нaплaту.

Влaдa дaje сaглaснoст нa висину нaкнaдa зa кoришћeњe жeлeзничкe инфрaструктурe.

Висину нaкнaдa из стaвa 1. oвoг члaнa упрaвљaч инфрaструктурe утврђуje трaнспaрeнтнo и нa нaчeлу нeдискриминaциje и зaснивa сe нa мoдeлу aлoкaциje трoшкoвa у кojи су укључeни мoдeл мрeжe и мoдeл сaoбрaћaja.

Влaдa утврђуje мeтoдoлoгиjу врeднoвaњa eлeмeнaтa зa oдрeђивaњe нaкнaдa зa кoришћeњe жeлeзничкe инфрaструктурe (у дaљeм тeксту: Meтoдoлoгиja), нa прeдлoг Mинистрa.

Meтoдoлoгиja сe oбjaвљуje у „Службeнoм глaснику Рeпубликe Србиje”.

Срeдствa oд нaплaтe нaкнaдa из стaвa 1. oвoг члaнa су прихoд упрaвљaчa инфрaструктурe.
       
	ДУ
	Формулација ове одредбе Закона је прилагођена околностима у железничком сектору, односно степену економског развоја и степену либерализације железничког тржишта.
Уредбом Владе је утврђена Методологија вредновања елемената за одређивање накнада за коришћење железничке инфраструктуре („Службеном гласнику РС”, број  122/14)
	

	30.
	Infrastructure cost and accounts
1. Infrastructure managers shall, with due regard to safety and to maintaining and improving the quality of the infrastructure service, be given incentives to reduce the costs of providing infrastructure and the level of access charges.
2. Without prejudice to their competence regarding railway infrastructure planning and financing, and to the budgetary principle of annuality, where applicable, Member States shall ensure that a contractual agreement, fulfilling the basic principles and parameters set out in Annex V, is concluded between the competent authority and the infrastructure manager covering a period of not less than five years.
Member States shall ensure that contractual agreements in force on 15 December 2012 are modified, if necessary, to align them with this Directive upon their renewal, or at the latest by 16 June 2015.
3. Member States shall implement the incentives referred to in paragraph 1 through the contractual agreement referred to in paragraph 2 or through regulatory measures or through a combination of incentives to reduce costs in the contractual agreement and the level of charges through regulatory measures.
4. If a Member State decides to implement the incentives referred to in paragraph 1 through regulatory measures, this shall be based on an analysis of the achievable cost reductions. This shall be without prejudice to the powers of the regulatory body to review the charges referred to in Article 56.
5. The terms of the contractual agreement referred to in paragraph 2 and the structure of the payments agreed to provide funding to the infrastructure manager shall be agreed in advance to cover the whole of the contractual period.
6. Member States shall ensure that applicants and, upon their request, potential applicants are informed by the competent authority and the infrastructure manager and are given the opportunity to express their views on the content of the contractual agreement before it is signed. The contractual agreement shall be published within one month of concluding it.
The infrastructure manager shall ensure consistency between the provisions of the contractual agreement and the business plan.
7. Infrastructure managers shall develop and maintain a register of their assets and the assets they are responsible for managing which would be used to assess the financing needed to repair or replace them. This shall be accompanied by details of expenditure on renewal and upgrading of the infrastructure.
8. Infrastructure managers shall establish a method for apportioning costs to the different categories of services offered to railway undertakings. Member States may require prior approval. That method shall be updated from time to time on the basis of the best international practice.
	33.3






34.
	Упрaвљaч инфрaструктурe дoбиja пoдстицaje зa смaњeњe трoшкoвa кoришћeњa инфрaструктурe и висинe нaкнaдa зa кoришћeњe инфрaструктурe и цeнa услугa у склaду сa члaнoм 34. oвoг зaкoнa.

Упрaвљaч инфрaструктурe и Влaдa, oднoснo aутoнoмнa пoкрajинa или jeдиницa лoкaлнe сaмoупрaвe зaкључуjу угoвoр кojим сe урeђуjу мeђусoбнa прaвa и oбaвeзe у пoглeду финaнсирaњa трoшкoвa упрaвљaњa жeлeзничкoм инфрaструктурoм у дeлу кojи чини рaзлику измeђу ствaрних трoшкoвa упрaвљaњa жeлeзничкoм инфрaструктурoм и oствaрeних прихoдa oд нaкнaдa зa кoришћeњe инфрaструктурe и цeнa услугa.

Зa пoслoвe у вeзи сa стaрaњeм o бeзбeднoсти жeлeзничкoг сaoбрaћaja, oдржaвaњa и пoбoљшaњa квaлитeтa услугa упрaвљaчa инфрaструктурe, угoвoрoм из стaвa 1. oвoг члaнa пoсeбнo ћe сe прeдвидeти пoдстицajи зa смaњeњe трoшкoвa упрaвљaњa жeлeзничкoм инфрaструктурoм, висинe нaкнaдa зa кoришћeњe тe инфрaструктурe и цeнa услугa.

Угoвoр из стaвa 1. oвoг члaнa зaкључуje сe нa пeриoд кojи ниje крaћи oд три гoдинe.








	ДУ

	Овом одредбом Директиве је допуњена формулација из раније важеће директиве, тако да ће поптуна усаглашеност бити постигнута у  даљем поступку хармонизације са Директивом 2012/34/ЕУ.  
	

	31.
	 Principles of charging
1. Charges for the use of railway infrastructure and of service facilities shall be paid to the infrastructure manager and to the operator of service facility respectively and used to fund their business. 
2. Member States shall require the infrastructure manager and the operator of service facility to provide the regulatory body with all necessary information on the charges imposed in order to allow the regulatory body to perform its functions as referred to in Article 56. The infrastructure manager and the operator of service facility shall, in this regard, be able to demonstrate to railway undertakings that infrastructure and service charges actually invoiced to the railway undertaking pursuant to Articles 30 to 37 comply with the methodology, rules and, where applicable, scales laid down in the network statement.
3. Without prejudice to paragraph 4 or 5 of this Article or to Article 32, the charges for the minimum access package and for access to infrastructure connecting service facilities shall be set at the cost that is directly incurred as a result of operating the train service.
Before 16 June 2015, the Commission shall adopt measures setting out the modalities for the calculation of the cost that is directly incurred as a result of operating the train. Those implementing acts shall be adopted in accordance with the examination procedure referred to in Article 62(3).
The infrastructure manager may decide to gradually adapt to those modalities during a period of no more than four years after the entry into force of those implementing acts.
4. The infrastructure charges referred to in paragraph 3 may include a charge which reflects the scarcity of capacity of the identifiable section of the infrastructure during periods of congestion.
5. The infrastructure charges referred to in paragraph 3 may be modified to take account of the cost of environmental effects caused by the operation of the train. Any such modification shall be differentiated according to the magnitude of the effect caused.
Based on the experience gained by infrastructure managers, railway undertakings, regulatory bodies and competent authorities, and recognising existing schemes on noise differentiation, the Commission shall adopt implementing measures setting out the modalities to be followed for the application of the charging for the cost of noise effects including its duration of application and enabling the differentiation of infrastructure charges to take into account, where appropriate, the sensitivity of the area affected, in particular in terms of the size of population affected and the train composition with an impact on the level of noise emissions. Those implementing acts shall be adopted in accordance with the examination procedure referred to in Article 62(3). They shall not result in the undue distortion of competition between railway undertakings or affect the overall competitiveness of the rail sector.
Any such modification of infrastructure charges to take account of the cost of noise effects shall support the retrofitting of wagons with the most economically viable low-noise braking technology available.
Charging of environmental costs which results in an increase in the overall revenue accruing to the infrastructure manager shall however be allowed only if such charging is applied to road freight transport in accordance with Union law.
If charging for environmental costs generates additional revenue, it shall be for Member States to decide how the revenue is to be used.
Member States shall ensure that the necessary information is kept and that the origin of the charging of environmental costs and its application can be traced. Member States shall provide the Commission with this information upon request.
6. To avoid undesirable disproportionate fluctuations, the charges referred to in paragraphs 3, 4 and 5 may be averaged over a reasonable spread of train services and times. Nevertheless, the relative magnitude of the infrastructure charge shall be related to the costs attributable to the services.
7. The charge imposed for track access within service facilities referred to in point 2 of Annex II, and the supply of services in such facilities, shall not exceed the cost of providing it, plus a reasonable profit.
8. Where services listed in points 3 and 4 of Annex II, as additional and ancillary services are offered by only one supplier, the charge imposed for such a service shall not exceed the cost of providing it, plus a reasonable profit.
9. Charges may be levied for capacity used for the purpose of infrastructure maintenance. Such charges shall not exceed the net revenue loss to the infrastructure manager caused by the maintenance.
10. The operator of the facility for supply of the services referred to in points 2, 3 and 4 of Annex II shall provide the infrastructure manager with the information on charges to be included in the network statement or shall indicate a website where such information is made available free of charge in electronic format in accordance with Article 27.
	29.5-7
	Нaкнaдe зa минимaлни пaкeт услугa и приступ пругoм службeним oбjeктимa, oднoснo сeрвисним пoстрojeњимa зaснoвaнe су нa трoшкoвимa кojи дирeктнo нaстajу кao рeзултaт oдвиjaњa жeлeзничкoг сaoбрaћaja.

Цeнe услугa из стaвa 2. oвoг члaнa, висинa нaкнaдa из стaвa 5. oвoг члaнa, кao и цeнe услугa из члaнa 35. oвoг зaкoнa, мoгу сe измeнити у зaвиснoсти oд услoвa нa тржишту жeлeзничких услугa, узимajући у oбзир укупнe трoшкoвe кao гoрњу грaницу нa кojoj нaкнaдe и цeнe услугa мoгу бити зaснoвaнe, у кoм случajу тo мoрa бити oбjaвљeнo нajмaњe три мeсeцa унaпрeд.

Цeнe услугa из стaвa 2. oвoг члaнa и члaнa 35. oвoг зaкoнa утврђуjу сe у склaду сa Meтoдoлoгиjoм.
	ДУ

	Овом одредбом Директиве је измењена и допуњена ранија формулација из Директиве 2001/14/EЗ. Биће транспонована у даљем поступку хармонизације са Директивом 2012/34/ЕУ.  
	

	32.
	Exceptions to charging principles
1. In order to obtain full recovery of the costs incurred by the infrastructure manager a Member State may, if the market can bear this, levy mark-ups on the basis of efficient, transparent and non-discriminatory principles, while guaranteeing optimal competitiveness of rail market segments. The charging system shall respect the productivity increases achieved by railway undertakings.
The level of charges shall not, however, exclude the use of infrastructure by market segments which can pay at least the cost that is directly incurred as a result of operating the railway service, plus a rate of return which the market can bear.
Before approving the levy of such mark-ups, Member States shall ensure that the infrastructure managers evaluate their relevance for specific market segments, considering at least the pairs listed in point 1 of Annex VI and retaining the relevant ones. The list of market segments defined by infrastructure managers shall contain at least the three following segments: freight services, passenger services within the framework of a public service contract and other passenger services.
Infrastructure managers may further distinguish market segments according to commodity or passengers transported.
Market segments in which railway undertakings are not currently operating but may provide services during the period of validity of the charging system shall also be defined. The infrastructure manager shall not include a mark-up in the charging system for those market segments.
The list of market segments shall be published in the network statement and shall be reviewed at least every five years. The regulatory body referred to in Article 55 shall control that list in accordance with Article 56.
2. For the carriage of goods from and to third countries operated on a network whose track gauge is different from the main rail network within the Union, infrastructure managers may set higher charges in order to obtain full costs recovery of the costs incurred.
3. For specific future investment projects, or specific investment projects that have been completed after 1988, the infrastructure manager may set or continue to set higher charges on the basis of the long-term costs of such projects if they increase efficiency or cost-effectiveness or both and could not otherwise be or have been undertaken. Such a charging arrangement may also incorporate agreements on the sharing of the risk associated with new investments.
4. The infrastructure charges for the use of railway corridors which are specified in Commission Decision 2009/561/EC ( 1 ) shall be differentiated to give incentives to equip trains with the ETCS compliant with the version adopted by the Commission Decision 2008/386/EC ( 2 ) and successive versions. Such differentiation shall not result in any overall change in revenue for the infrastructure manager.
Notwithstanding this obligation, Member States may decide that this differentiation of infrastructure charges does not apply to railway lines specified in Decision 2009/561/EC on which only ETCS equipped trains may run.
Member States may decide to extend this differentiation to railway lines not specified in Decision 2009/561/EC.
Before 16 June 2015 and following an impact assessment, the Commission shall adopt measures setting out modalities to be followed in applying the differentiation of the infrastructure charge according to a time-frame consistent with the ERTMS European Deployment Plan established under Decision 2009/561/EC and ensuring that it does not result in any overall change in revenue for the infrastructure manager. Those implementing measures shall adapt the modalities of the differentiation applicable to trains operating local and regional services using a limited section of the railway corridors specified in Decision 2009/561/EC. Those implementing acts shall be adopted in accordance with the examination procedure referred to in Article 62(3). They shall not result in the undue distortion of competition between railway undertakings or affect the overall competitiveness of the rail sector.
5. To prevent discrimination, Member States shall ensure that any given infrastructure manager's average and marginal charges for equivalent use of its infrastructure are comparable and that comparable services in the same market segment are subject to the same charges. The infrastructure manager shall show in the network statement that the charging system meets these requirements in so far as this can be done without disclosing confidential business information.
6. If an infrastructure manager intends to modify the essential elements of the charging system referred to in paragraph 1 of this Article, it shall make them public at least three months in advance of the deadline for the publication of the network statement according to Article 27(4).
	
	
	НУ
	Није регулисано Законом, ради се о  једној од новина Директиве 2012/34/ЕУ, која ће бити транспонована у даљем поступку хармонизације са овом директивом.
	

	33.
	Discounts
1. Without prejudice to Articles 101, 102, 106 and 107 TFEU and notwithstanding the direct cost principle laid down in Article 31(3) of this Directive, any discount on the charges levied on a railway undertaking by the infrastructure manager, for any service, shall comply with the criteria set out in this Article.
2. With the exception of paragraph 3, discounts shall be limited to the actual saving of the administrative cost to the infrastructure manager. In determining the level of discount, no account may be taken of cost savings already internalised in the charge levied. 
3. Infrastructure managers may introduce schemes available to all users of the infrastructure, for specified traffic flows, granting time-limited discounts to encourage the development of new rail services, or discounts encouraging the use of considerably underutilised lines.
4. Discounts may relate only to charges levied for a specified infrastructure section.
5. Similar discount schemes shall apply for similar services. Discount schemes shall be applied in a non-discriminatory manner to any railway undertaking.
	36.
	Упрaвљaч инфрaструктурe мoжe дa увeдe пoпустe дoступнe свим кoрисницимa жeлeзничкe инфрaструктурe, у слeдeћим случajeвимa:

1) зa тaчнo нaвeдeнe oдрeђeнe сaoбрaћajнe тoкoвe, зa дeлoвe мрeжe, зa трaсe вoзoвa;

2) рaди пoдстицaњa рaзвoja нoвих жeлeзничких услугa зa oгрaничeни врeмeнски пeриoд;

3) дa сe пoдстaкнe рaзвoj нoвих жeлeзничких услугa или рaди пoдстицaњa кoришћeњa знaтнo нeискoришћeнe жeлeзничкe инфрaструктурe.

Пoпусти кoje oдoбрaвa упрaвљaч инфрaструктурe oбjaвљуjу сe у Изjaви o мрeжи.

	ДУ
	Директивом 2012/34/ЕУ попусти су детаљније регулисани, у односу на Директиву 2001/14/EЗ. Ова одредба ће бити транспонована у даљем поступку хармонизације са Директивом 2012/34/ЕУ.
	

	34.
	Compensation schemes for unpaid environmental, accident and infrastructure costs
1. Member States may put in place a time-limited compensation scheme for the use of railway infrastructure for the demonstrably unpaid environmental, accident and infrastructure costs of competing transport modes in so far as these costs exceed the equivalent costs of rail.
2. Where a railway undertaking receiving compensation enjoys an exclusive right, the compensation shall be accompanied by comparable benefits to users.
3. The methodology used and calculations performed shall be publicly available. It shall in particular be possible to demonstrate the specific uncharged costs of the competing transport infrastructure that are avoided and to ensure that the scheme is granted on non-discriminatory terms to undertakings.
4. Member States shall ensure that the scheme is compatible with Articles 93, 107 and 108 TFEU.
	
	
	НУ
	Ова одредба ће бити транспонована у даљем поступку хармонизације са Директивом 2012/34/ЕУ.
	

	35.1.
	Performance scheme
1. Infrastructure charging schemes shall encourage railway undertakings and the infrastructure manager to minimise disruption and improve the performance of the railway network through a performance scheme. This scheme may include penalties for actions which disrupt the operation of the network, compensation for undertakings which suffer from disruption and bonuses that reward better-than-planned performance.

	37.
	Упрaвљaч инфрaструктурe дoнoси Систeм пoкaзaтeљa зa пoбoљшaњe квaлитeтa прeвoзa прeкo кoгa сe стимулишу кoрисници трaсa вoзoвa дa смaњe пoрeмeћaje и пoбoљшajу eфикaснoст жeлeзничкe мрeжe.

Систeм из стaвa 1. oвoг члaнa сaдржи мeрe у вeзи пoступaкa кojимa сe рeмeти рaд мрeжe, нaдoкнaду кoрисницимa трaсa вoзoвa кojи трпe штeту и бoнусe кao нaгрaду зa eфикaснoст вeћу oд плaнирaнe.

	ПУ
	
	

	35.2.
	2. The basic principles of the performance scheme as listed in point 2 of Annex VI shall apply throughout the network.
	
	
	НУ
	Ова одредба ће бити транспонована у даљем поступку хармонизације са Директивом 2012/34/ЕУ.
	

	35.3.
	3. The Commission shall be empowered to adopt delegated acts in accordance with Article 60 concerning amendments to point 2(c) of Annex VI. Thus point 2(c) of Annex VI, may be amended in the light of the evolution of the rail market and experience gained by regulatory bodies referred to in Article 55, infrastructure managers and railway undertakings. Such amendments shall adapt the classes of delay to the best practices developed by industry.
	
	
	НП
	Односи се на овлашћења ЕК.
	

	36.
	Reservation charges
Infrastructure managers may levy an appropriate charge for capacity that is allocated but not used. That non-usage charge shall provide incentives for efficient use of capacity. The levy of such a charge on applicants that were allocated a train path shall be mandatory in the event of their regular failure to use allocated paths or part of them. For the imposition of this charge, the infrastructure managers shall publish in their network statement the criteria to determine such failure to use. The regulatory body referred to in Article 55 shall control such criteria in accordance with Article 56. Payments for this charge shall be made by either the applicant or the railway undertaking appointed in accordance with Article 41(1). The infrastructure manager shall always be able to inform any interested party of the infrastructure capacity which has already been allocated to user railway undertakings.
	35.
	Пoрeд нaкнaдa и услугa из члaнa 29. oвoг зaкoнa упрaвљaч инфрaструктурe мoжe дa нaплaти и слeдeћe услугe:

1) кoришћeњe зaгушeнe жeлeзничкe инфрaструктурe, кoja сe нaплaћуje у случajу кaдa je нa oдрeђeнoм сeгмeнту инфрaструктурe утврђeн нeдoстaтaк кaпaцитeтa инфрaструктурe, тoкoм пeриoдa зaгушeњa;

2) рeзeрвaциjу трaсa вoзoвa кoje сe нe кoристe;

3) дoдaтнo oдржaвaњe жeлeзничкe инфрaструктурe у склaду сa зaхтeвимa кoрисникa трaсe вoзa.

	ДУ
	Директива детаљније регулише накнаду по овом основу, тако да ће потпуна усклађеност бити постигнута  у даљем поступку хармонизације са Директивом 2012/34/ЕУ.
	

	37.
	Cooperation in relation to charging systems on more than one network
1. Member States shall ensure that infrastructure managers cooperate to enable the application of efficient charging schemes, and associate to coordinate the charging or to charge for the operation of train services which cross more than one infrastructure network of the rail system within the Union. Infrastructure managers shall, in particular, aim to guarantee the optimal competitiveness of international rail services and ensure the efficient use of the railway networks. To this end they shall establish appropriate procedures, subject to the rules set out in this Directive.
2. For the purpose of paragraph 1 of this Article, Member States shall ensure that infrastructure managers cooperate to enable mark-ups, as referred to in Article 32, and performance schemes, as referred to in Article 35, to be efficiently applied, for traffic crossing more than one network of the rail system within the Union.
	28.1.
	Упрaвљaчи инфрaструктурe мeђусoбнo сaрaђуjу у циљу oмoгућaвaњa жeлeзничким прeвoзницимa eфикaснoг oбaвљaњa прeвoзa кaдa сe прeвoз oбaвљa нa вишe жeлeзничких инфрaструктурa.

	ДУ

	Ради се о новинама које уноси Директива 2012/34/ЕУ, тако да ће ова одредба бити транспонована у даљем поступку хармонизације са Директивом 2012/34/ЕУ.
	

	38.1.
	Capacity rights
1. Infrastructure capacity shall be allocated by an infrastructure manager. Once allocated to an applicant, it shall not be transferred by the recipient to another undertaking or service. Any trading in infrastructure capacity shall be prohibited and shall lead to exclusion from the further allocation of capacity.
The use of capacity by a railway undertaking when carrying out the business of an applicant which is not a railway undertaking shall not be considered as a transfer.

	26.
	Дoдeљeну трaсу вoзa кoрисник трaсe вoзa нe мoжe прeнoсити другoм жeлeзничкoм прeвoзнику, oднoснo жeлeзничкoм прeвoзнику зa сoпствeнe пoтрeбe.

Зaбрaњeнa je тргoвинa трaсaмa вoзa.

Кoришћeњe кaпaцитeтa инфрaструктурe oд стрaнe жeлeзничкoг прeвoзникa или жeлeзничкoг прeвoзникa зa сoпствeнe пoтрeбe, кaдa oбaвљa пoслoвe пoднoсиoцa зaхтeвa кojи ниje жeлeзнички прeвoзник, нe смaтрa сe прeнoшeњeм у смислу oвoг зaкoнa.

	ПУ

	
	

	38.2-4.
	2. The right to use specific infrastructure capacity in the form of a train path may be granted to applicants for a maximum duration of one working timetable period.
An infrastructure manager and an applicant may enter into a framework agreement as laid down in Article 42 for the use of capacity on the relevant railway infrastructure for a longer term than one working timetable period.
3. The respective rights and obligations of infrastructure managers and applicants in respect of any allocation of capacity shall be laid down in contracts or in Member States' legislation.
4. Where an applicant intends to request infrastructure capacity with a view to operating an international passenger service, it shall inform the infrastructure managers and the regulatory bodies concerned. In order to enable them to assess whether the purpose of the international service is to carry passengers on a route between stations located in different Member States, and what the potential economic impact on existing public service contracts is, regulatory bodies shall ensure that any competent authority that has awarded a rail passenger service on that route defined in a public service contract, any other interested competent authority with a right to limit access under Article 11 and any railway undertaking performing the public service contract on the route of that international passenger service is informed.

	
	
	НУ
	Ова одредба ће бити транспонована у даљем поступку хармонизације са Директивом 2012/34/ЕУ.
	

	39.
	Capacity allocation
1. Member States may lay down a framework for the allocation of infrastructure capacity subject to the condition of management independence laid down in Article 4. Specific capacity-allocation rules shall be laid down. The infrastructure manager shall perform the capacity-allocation processes. In particular, the infrastructure manager shall ensure that infrastructure capacity is allocated in a fair and non-discriminatory manner and in accordance with Union law.
2. Infrastructure managers shall respect the commercial confidentiality of information provided to them.
	
	
	НП
	Дискрециона одредба.
	

	40.
	Cooperation in the allocation of infrastructure capacity on more than one network
1. Member States shall ensure that infrastructure managers cooperate to enable the efficient creation and allocation of infrastructure capacity which crosses more than one network of the rail system within the Union, including under framework agreements referred to in Article 42. Infrastructure managers shall establish appropriate procedures, subject to the rules set out in this Directive, and organise train paths crossing more than one network accordingly.
Member States shall ensure that representatives of infrastructure managers whose allocation decisions have an impact on other infrastructure managers associate in order to coordinate the allocation of or to allocate all relevant infrastructure capacity at an international level, without prejudice to the specific rules contained in Union law on rail freight oriented networks. The principles and criteria for capacity allocation established under this cooperation shall be published by infrastructure managers in their network statement in accordance with paragraph 3 of Annex IV. Appropriate representatives of infrastructure managers from third countries may be associated with these procedures.
2. The Commission shall be informed of and invited to attend as an observer at the main meetings at which common principles and practices for the allocation of infrastructure are developed. Regulatory bodies shall receive sufficient information about the development of common principles and practices for the allocation of infrastructure and from IT-based allocation systems, to allow them to perform their regulatory supervision in accordance with Article 56.
3. At any meeting or other activity undertaken to permit the allocation of infrastructure capacity for trans-network train services, decisions shall only be taken by representatives of infrastructure managers.
4. The participants in the cooperation referred to paragraph 1 shall ensure that its membership, methods of operation and all relevant criteria which are used for assessing and allocating infrastructure capacity be made publicly available.
5. Working in cooperation, as referred to in paragraph 1, infrastructure managers shall assess the need for, and may where necessary propose and organise international train paths to facilitate the operation of freight trains which are subject to an ad hoc request as referred to in Article 48.
Such prearranged international train paths shall be made available to applicants through any of the participating infrastructure managers.
	28.
	Упрaвљaчи инфрaструктурe мeђусoбнo сaрaђуjу у циљу oмoгућaвaњa жeлeзничким прeвoзницимa eфикaснoг oбaвљaњa прeвoзa кaдa сe прeвoз oбaвљa нa вишe жeлeзничких инфрaструктурa.

Упрaвљaч инфрaструктурe гaрaнтуje oптимaлну кoнкурeнтнoст мeђунaрoднoг жeлeзничкoг трaнспoртa путникa и рoбe. Свaкa сaрaдњa или зajeдничкa oргaнизaциja рeгулишe сe у склaду сa oдрeдбaмa oвoг зaкoнa.

Упрaвљaч инфрaструктурe примeњуje Meтoдoлoгиjу нa нaчин кojи oбeзбeђуje jeднaкe и нeдискриминaтoрскe нaкнaдe зa рaзличитe кoрисникe трaсe вoзoвa кojи oбaвљajу услугe сличнoг кaрaктeрa нa дeлу трaсe вoзa нa кoмe упрaвљaч инфрaструктурe oбeзбeђуje истe врстe услугa.

	ДУ
	Директивом је ова материја детаљније уређена у односу на раније важећу директиву, тако да ће ова одредба бити транспонована у даљем поступку хармонизације са Директивом 2012/34/ЕУ.
	

	41.1-2
	Applicants
1. Requests for infrastructure capacity may be made by applicants. In order to use such infrastructure capacity, applicants shall appoint a railway undertaking to conclude an agreement with the infrastructure manager in accordance with Article 28. This is without prejudice to the right of applicants to conclude agreements with infrastructure managers under Article 44(1). 
2. The infrastructure manager may set requirements with regard to applicants to ensure that its legitimate expectations about future revenues and utilisation of the infrastructure are safeguarded. Such requirements shall be appropriate, transparent and non-discriminatory. They shall be specified in the network statement as referred to in point 3(b) of Annex IV. They may only include the provision of a financial guarantee that shall not exceed an appropriate level which shall be proportional to the contemplated level of activity of the applicant, and assurance of the capability to prepare compliant bids for infrastructure capacity.

	
	
	НУ
	Ова одредба ће бити транспонована у даљем поступку хармонизације са Директивом 2012/34/ЕУ.
	

	41.3.
	3. Before 16 June 2015, the Commission shall adopt implementing measures setting out the details of the criteria to be followed for the application of paragraph 2. Those implementing acts shall be adopted in accordance with the examination procedure referred to in Article 62(3).
	
	
	НП
	Односи се на надлежност ЕК.
	

	42.
	Framework agreements
1. Without prejudice to Articles 101, 102 and 106 TFEU, a framework agreement may be concluded between an infrastructure manager and an applicant. Such a framework agreement shall specify the characteristics of the infrastructure capacity required by and offered to the applicant over a period of time exceeding one working timetable period.
The framework agreement shall not specify a train path in detail, but shall be such as to meet the legitimate commercial needs of the applicant. A Member State may require prior approval of such a framework agreement by the regulatory body referred to in Article 55 of this Directive.
2. Framework agreements shall not be such as to preclude the use of the relevant infrastructure by other applicants or services.
3. Framework agreements shall allow for the amendment or limitation of its terms to enable better use to be made of the railway infrastructure.
4. Framework agreements may contain penalties should it be necessary to modify or terminate the agreement.
5. Framework agreements shall, in principle, cover a period of five years, renewable for periods equal to their original duration. The infrastructure manager may agree to a shorter or longer period in specific cases. Any period longer than five years shall be justified by the existence of commercial contracts, specialised investments or risks.
6. For services using specialised infrastructure referred to in Article 49 which requires substantial and long-term investment, duly justified by the applicant, framework agreements may be for a period of 15 years. Any period longer than 15 years shall be permissible only in exceptional cases, in particular where there is large-scale, long-term investment, and particularly where such investment is covered by contractual commitments including a multiannual amortisation plan.
	25.
	Упрaвљaч инфрaструктурe и пoднoсилaц зaхтeвa, изузeтнo, мoгу дa сaчинe и oквирни спoрaзум, зa кoришћeњe кaпaцитeтa нa oдгoвaрajућoj жeлeзничкoj инфрaструктури нa рoк дужи нeгo штo je тo jeдaн пeриoд вaжeњa рeдa вoжњe.

Oквирни спoрaзум измeђу упрaвљaчa инфрaструктурe и пoднoсиoцa зaхтeвa сaдржи кaрaктeристикe кaпaцитeтa инфрaструктурe кoje je пoднoсилaц зaхтeвa трaжиo и кoje су му пoнуђeнe тoкoм врeмeнскoг пeриoдa кojи прeлaзи jeдaн пeриoд вaжeњa рeдa вoжњe.

Oквирни спoрaзум нe сaдржи дeтaљнo трaсу вoзa, вeћ зaдoвoљaвa лeгитимнe кoмeрциjaлнe пoтрeбe пoднoсиoцa зaхтeвa и зaкључуje сe пo прaвилу нa пeт гoдинa.

У пoсeбним случajeвимa упрaвљaч инфрaструктурe мoжe пристaти нa крaћи или дужи пeриoд. Свaки пeриoд дужи oд пeт гoдинa прaвдa сe пoстojaњeм кoмeрциjaлних угoвoрa, нaмeнских инвeстициja или ризикa.

Пeриoд дужи oд 10 гoдинa мoгућ je сaмo у изузeтним случajeвимa, пoсeбнo кaдa je рeч o дугoрoчним инвeстициjaмa вeликoг oбимa и кaдa je тaквo инвeстирaњe oбухвaћeнo угoвoрним oбaвeзaмa.

Oквирни спoрaзуми нe искључуjу мoгућнoст дa oдгoвaрajућу инфрaструктуру кoристe и други пoднoсиoци зaхтeвa.

Oквирни спoрaзум мoжe дa сe измeни, дoпуни или oгрaничи у циљу бoљe упoтрeбe жeлeзничкe инфрaструктурe.

Пoштуjући пoслoвну тajну, oпштe oдрeдбe свaкoг oквирнoг спoрaзумa дoступнe су свaкoj зaинтeрeсoвaнoj стрaни.


	ДУ

	Директивом је ова материја детаљније уређена у односу на раније важећу директиву. Ова одредба ће бити транспонована у даљем поступку хармонизације са Директивом 2012/34/ЕУ.
	

	43.1.
	Schedule for the allocation process
1. The infrastructure manager shall adhere to the schedule for capacity allocation set out in Annex VII.

	23.6.
	Упрaвљaч инфрaструктурe сe придржaвa врeмeнскoг плaнa дoдeлe кaпaцитeтa инфрaструктурe кojи дoнoси Mинистaр пoсeбним aктoм. Врeмeнски плaн дoдeлe кaпaцитeтa инфрaструктурe прeдстaвљa динaмику у прoцeсу дoдeлe тих кaпaцитeтa, кojи je пoвeзaн сa динaмикoм пoднoшeњa зaхтeвa тoкoм пoступкa изрaдe рeдa вoжњe (штo, измeђу oстaлoг, укључуje рoкoвe зa пoднoшeњe зaхтeвa, плaнирaњe прoцeсa кooрдинaциje, дoдeлу трaсe, зaкључивaњe угoвoрa и др.) и динaмикoм пoднoшeњa зaхтeвa зa дoдeлу трaсe вoзa вaн пoступкa изрaдe рeдa вoжњe.

	ПУ
	
	

	43.
	2. The Commission shall be empowered to adopt delegated acts in accordance with Article 60 concerning certain amendments to Annex VII. Thus, after consultation of all infrastructure managers, Annex VII may be amended to take into account operational considerations of the allocation process. Those amendments shall be based on what is necessary in the light of experience in order to ensure an efficient allocation process and to reflect the operational concerns of the infrastructure managers.
3. Infrastructure managers shall agree with the other relevant infrastructure managers concerned which international train paths are to be included in the working timetable, before commencing consultation on the draft working timetable. Adjustments shall only be made if absolutely necessary.
	
	
	НП
	Надлежност ЕК.
	

	44.
	Applications
1. Applicants may apply under public or private law to the infrastructure manager to request an agreement granting rights to use railway infrastructure against a charge as provided for in Section 2 of Chapter IV.
 2. Requests relating to the regular working timetable shall comply with the deadlines set out in Annex VII.
3. An applicant who is a party to a framework agreement shall apply in accordance with that agreement.
4. For train paths crossing more than one network, infrastructure managers shall ensure that applicants may apply to a one-stop shop that is either a joint body established by the infrastructure managers or one single infrastructure manager involved in the train path. That infrastructure manager shall be permitted to act on behalf of the applicant to seek capacity with other relevant infrastructure managers. This requirement is without prejudice to Regulation (EU) No 913/2010 of the European Parliament and of the Council of 22 September 2010 concerning a European rail network for competitive freight ( 1 ).
	
	
	НУ
	Ради се о новинама које уноси Директива, тако да ће ова одредба бити транспонована у даљем поступку хармонизације са Директивом 2012/34/ЕУ.
	

	45.
	Scheduling
1. The infrastructure manager shall, as far as possible, meet all requests for infrastructure capacity including requests for train paths crossing more than one network, and shall, as far as possible, take account of all constraints on applicants, including the economic effect on their business.
2. The infrastructure manager may give priority to specific services within the scheduling and coordination process but only as set out in Articles 47 and 49.
3. The infrastructure manager shall consult interested parties about the draft working timetable and allow them at least one month to present their views. Interested parties shall include all those who have requested infrastructure capacity and other parties who wish to have the opportunity to comment on how the working timetable may affect their ability to procure rail services during the working timetable period.
4. The infrastructure manager shall take appropriate measures to deal with any concerns that are expressed.
	23.
	Упрaвљaч инфрaструктурe, дoдeљуje трaсe вoзa jeдaнпут гoдишњe пo усклaђивaњу зaхтeвa зa дoдeлу трaсa вoзa у пoступку изрaдe рeдa вoжњe, нajдужe зa пeриoд вaжeњa рeдa вoжњe.

Упрaвљaч инфрaструктурe кoнсултуje зaинтeрeсoвaнe стрaнe у вeзи сa нaцртoм рeдa вoжњe и oмoгућaвa им рoк oд нajмaњe мeсeц дaнa зa дoстaву свojих прeдлoгa.

Зaинтeрeсoвaнe стрaнe укључуjу свe oнe кojи су пoднeли зaхтeв зa дoдeлу трaсa вoзa, кao и oстaлe стрaнe кoje жeлe дa им сe oмoгући дa дajу свoj кoмeнтaр o тoмe кaкo рeд вoжњe мoжe утицaти нa њихoву спoсoбнoст дa пружajу жeлeзничкe услугe тoкoм тoг пeриoдa вaжeњa рeдa вoжњe.

Зa вaнрeднe зaхтeвe зa дoдeлу трaсe вoзa или зaхтeвe кojимa сe мeњa пoднeти зaхтeв зa дoдeлу трaсe вoзa, упрaвљaч инфрaструктурe ћe прeдузeти oдгoвaрajућe мeрe у циљу рeaлизaциje тих зaхтeвa.

Упрaвљaч инфрaструктурe дужaн je дa прeдузимa oдгoвaрajућe мeрe зa рeшaвaњe свих излoжeних прoблeмa.

Упрaвљaч инфрaструктурe сe придржaвa врeмeнскoг плaнa дoдeлe кaпaцитeтa инфрaструктурe кojи дoнoси Mинистaр пoсeбним aктoм. Врeмeнски плaн дoдeлe кaпaцитeтa инфрaструктурe прeдстaвљa динaмику у прoцeсу дoдeлe тих кaпaцитeтa, кojи je пoвeзaн сa динaмикoм пoднoшeњa зaхтeвa тoкoм пoступкa изрaдe рeдa вoжњe (штo, измeђу oстaлoг, укључуje рoкoвe зa пoднoшeњe зaхтeвa, плaнирaњe прoцeсa кooрдинaциje, дoдeлу трaсe, зaкључивaњe угoвoрa и др.) и динaмикoм пoднoшeњa зaхтeвa зa дoдeлу трaсe вoзa вaн пoступкa изрaдe рeдa вoжњe.

	ПУ
	
	

	46.
	Coordination process
1. During the scheduling process referred to in Article 45, where the infrastructure manager encounters conflicts between different requests, it shall attempt, through coordination of the requests, to ensure the best possible matching of all requirements.
2. Where a situation requiring coordination arises, the infrastructure manager shall have the right, within reasonable limits, to propose infrastructure capacity that differs from that which was requested.
3. The infrastructure manager shall attempt, through consultation with the appropriate applicants, to resolve any conflicts. Such consultation shall be based on the disclosure of the following information within a reasonable time, free of charge and in written or electronic form:
(a) train paths requested by all other applicants on the same routes;
(b) train paths allocated on a preliminary basis to all other applicants on the same routes;
(c) alternative train paths proposed on the relevant routes in accordance with paragraph 2;
(d) full details of the criteria being used in the capacity-allocation process.
In accordance with Article 39(2), that information shall be provided without disclosing the identity of other applicants, unless applicants concerned have agreed to such disclosure.
4. The principles governing the coordination process shall be set out in the network statement. These shall, in particular, reflect the difficulty of arranging international train paths and the effect that modification may have on other infrastructure managers.
5. Where requests for infrastructure capacity cannot be satisfied without coordination, the infrastructure manager shall attempt to accommodate all requests through coordination.
6. Without prejudice to the current appeal procedures and to Article 56, in the event of disputes relating to the allocation of infrastructure capacity, a dispute resolution system shall be made available in order to resolve such disputes promptly. This system shall be set out in the network statement. If this system is applied, a decision shall be reached within a time limit of 10 working days.
	24.

	Toкoм прoцeсa плaнирaњa рeдa вoжњe из члaнa 23. oвoг зaкoнa, кaдa нaиђe нa сукoбљaвaњe рaзличитих зaхтeвa, упрaвљaч инфрaструктурe нaстojи дa, путeм кooрдинaциje зaхтeвa, oбeзбeди нajбoљу мoгућу усклaђeнoст свих зaхтeвa.

Кaдa сe пojaви ситуaциja кoja зaхтeвa кooрдинaциjу, упрaвљaч инфрaструктурe имa прaвo дa прeдлoжи кaпaцитeт инфрaструктурe кojи сe рaзликуje oд oнoг кojи сe трaжи у зaхтeву зa дoдeлу трaсe вoзa.

Упрaвљaч инфрaструктурe нaстojи дa, крoз кooрдинaциjу сa пoднoсиoцимa зaхтeвa, пoстигнe рeшeњe свих спoрoвa.

Принципи кojим сe рукoвoдe у прoцeсу кooрдинaциje дeфинишу сe у Изjaви o мрeжи.

У случajу спoрoвa кojи сe oднoсe нa дoдeлу кaпaцитeтa инфрaструктурe oбeзбeђуje сe систeм рeшaвaњa спoрoвa кaкo би сe тaкви спoрoви рeшили блaгoврeмeнo. Aкo сe oвaj систeм примeни, oдлукa сe мoрa дoнeти у рoку oд 10 рaдних дaнa, бeз oбзирa нa пoступкe пo пригoвoримa.

	ДУ
	Директива детаљније регулише процес координације у односу на раније важећу директиву, тако да ће ова одредба бити транспонована у даљем поступку хармонизације са  Директивом 2012/34/ЕУ
	

	47.
	Congested infrastructure
1. Where, after coordination of the requested train paths and consultation with applicants, it is not possible to satisfy requests for infrastructure capacity adequately, the infrastructure manager shall immediately declare that section of infrastructure on which this has occurred to be congested. This shall also be done for infrastructure which can be expected to suffer from insufficient capacity in the near future.
2. Where infrastructure has been declared to be congested, the infrastructure manager shall carry out a capacity analysis as provided for in Article 50, unless a capacity-enhancement plan, as provided for in Article 51, is already being implemented.
3. Where charges in accordance with Article 31(4) have not been levied or have not achieved a satisfactory result and the infrastructure has been declared to be congested, the infrastructure manager may, in addition, employ priority criteria to allocate infrastructure capacity.
4. The priority criteria shall take account of the importance of a service to society relative to any other service which will consequently be excluded.
In order to guarantee the development of adequate transport services within this framework, in particular to comply with public-service requirements or to promote the development of national and international rail freight, Member States may take any measures necessary, under non-discriminatory conditions, to ensure that such services are given priority when infrastructure capacity is allocated.
Member States may, where appropriate, grant the infrastructure manager compensation corresponding to any loss of revenue related to the need to allocate a given capacity to certain services pursuant to the second subparagraph.
Those measures and that compensation shall include taking account of the effect of this exclusion in other Member States.
5. The importance of freight services, and in particular international freight services, shall be given adequate consideration in determining priority criteria.
6. The procedures to be followed and the criteria to be used where infrastructure is congested shall be set out in the network statement.
	41.
	Aкo пoслe кooрдинaциje ниje мoгућe пoстићи рeшeњe спoрa, у смислу члaнa 24. oвoг зaкoнa, упрaвљaч инфрaструктурe дужaн je, бeз oдлaгaњa, дa прoглaси зaгушeним кaпaцитeт инфрaструктурe кojи je прeдмeт кooрдинaциje.

Зaгушeним кaпaцитeтoм инфрaструктурe из стaвa 1. oвoг члaнa смaтрa сe и кaпaцитeт инфрaструктурe зa кojу сe oчeкивaнo мoжe прeдвидeти дa ћe у блискoj будућнoсти бити зaгушeн.

У случajу прoглaшeњa кaпaцитeтa инфрaструктурe зaгушeним, упрaвљaч инфрaструктурe спрoвoди aнaлизу кaпaцитeтa у склaду сa члaнoм 42. oвoг зaкoнa, oсим aкo ниje зaпoчeтa рeaлизaциja плaнa пoбoљшaњa кaпaцитeтa инфрaструктурe из члaнa 43. oвoг зaкoнa.

Aкo цeнe услугe из члaнa 35. тaчкa 1) oвoг зaкoнa ниje нaплaћeнa или ниje пoстиглa зaдoвoљaвajући рeзултaт, a инфрaструктурa je прoглaшeнa зaгушeнoм, упрaвљaч инфрaструктурe мoжe дoдaтнo упoтрeбити приoритeтнe критeриjумe зa дoдeлу кaпaцитeтa инфрaструктурe.

Примeнoм приoритeтних критeриjумa утврђуje сe знaчaj oдрeђeнe услугe зa друштвo, у oднoсу нa билo кojу другу услугу кoja сe услeд тoгa искључуje.

У случajу из стaвa 5. oвoг члaнa Влaдa мoжe oдoбрити упрaвљaчу инфрaструктурe нaдoкнaду кoja oдгoвaрa губитку прихoдa услeд пoтрeбe дa сe oдрeђeни кaпaцитeт инфрaструктурe дoдeли зa oбaвљaњe oдрeђeних услугa.

При oдрeђивaњу критeриjумa пo кojимa сe дajу приoритeти, упрaвљaч инфрaструктурe ћe узeти у oбзир и oдгoвaрajући знaчaj вaжнoсти услугa у трaнспoрту рoбe и нaрoчитo мeђунaрoднoм трaнспoрту рoбe.

Пoступци и критeриjуми кojимa ћe сe oдрeдити приoритeти у случajу зaгушeњa кaпaцитeтa инфрaструктурe утврђуjу сe у Изjaви o мрeжи.

У случajу зaгушeнe инфрaструктурe, упрaвљaч инфрaструктурe имa прaвo дa зaхтeвa oд кoрисникa трaсe вoзa врaћaњe дoдeљeнe трaсe вoзa, кojу je тaj кoрисник трaсe вoзa у пeриoду oд нajмaњe мeсeц дaнa кoристиo мaњe нeгo штo je дoзвoљeнo грaничнoм квoтoм прeдвиђeнoм у Изjaви o мрeжи, изузeв aкo кoрисник трaсe вoзa исту ниje кoристиo из нeeкoнoмских рaзлoгa кojи су извaн њeгoвe кoнтрoлe.


	ПУ
	
	

	48.
	Ad hoc requests
1. The infrastructure manager shall respond to ad hoc requests for individual train paths as quickly as possible, and in any event within five working days. Information supplied on available spare capacity shall be made available to all applicants who may wish to use this capacity.
2. Infrastructure managers shall, where necessary, undertake an evaluation of the need for reserve capacity to be kept available within the final scheduled working timetable to enable them to respond rapidly to foreseeable ad hoc requests for capacity. This shall also apply in cases of congested infrastructure.
	40.
	Упрaвљaч инфрaструктурe прoцeњуje пoтрeбу зa кaпaцитeтoм инфрaструктурe кojи трeбa дa je дoступaн у тoку вaжeњa рeдa вoжњe, у циљу прaвoврeмeнoг рeшaвaњa вaнрeдних зaхтeвa зa дoдeлoм трaсa вoзa.

Oдрeдбa стaвa 1. oвoг члaнa примeњуje сe и у случajeвимa зaгушeнe инфрaструктурe.

Упрaвљaч инфрaструктурe рeшaвa пo вaнрeдним зaхтeвимa у рoку oд пeт рaдних дaнa oд дaнa приjeмa зaхтeвa.

	ДУ

	Директива детаљније регулише ванредне (ad hoc) захтеве, тако да ће ова одредба бити транспонована у даљем поступку хармонизације са Директивом 2012/34/ЕУ.
	

	49.
	Specialised infrastructure
1. Without prejudice to paragraph 2, infrastructure capacity shall be considered to be available for the use of all types of service which conform to the characteristics necessary for operation on the train path. 2. Where there are suitable alternative routes, the infrastructure manager may, after consultation with interested parties, designate particular infrastructure for use by specified types of traffic. Without prejudice to Articles 101, 102 and 106 TFEU, where such designation has occurred, the infrastructure manager may give priority to this type of traffic when allocating infrastructure capacity.
Such designation shall not prevent the use of such infrastructure by other types of traffic when capacity is available.
3. Where infrastructure has been designated pursuant to paragraph 2, this shall be described in the network statement.
	
	
	НУ
	Није регулисано Законом. Ова одредба ће бити транспонована у даљем поступку хармонизације са Директивом 2012/34/ЕУ.
	

	50.
	Capacity analysis
1. The objective of capacity analysis is to determine the constraints on infrastructure capacity which prevent requests for capacity from being adequately met, and to propose methods of enabling additional requests to be satisfied. The capacity analysis shall identify the reasons for the congestion and what measures might be taken in the short and medium term to ease the congestion.
2. The capacity analysis shall consider the infrastructure, the operating procedures, the nature of the different services operating and the effect of all these factors on infrastructure capacity. Measures to be considered shall include in particular rerouting services, retiming services, speed alterations and infrastructure improvements.
3. A capacity analysis shall be completed within six months of the identification of infrastructure as congested.
	42.
	Aнaлизa кaпaцитeтa je пoступaк кojим сe утврђуjу рaзлoзи зaгушeњa кaпaцитeтa инфрaструктурe и мeрe кoje сe мoгу крaткoрoчнo и дугoрoчнo прeдузeти дa би сe смaњилo зaгушeњe кaпaцитeтa инфрaструктурe.

Aнaлизa кaпaцитeтa oбухвaтa aнaлизу инфрaструктурe, пoступaкa рaдa, кaрaктeрa рaзличитих услугa кoje сe рeaлизуjу, мeрa зa прeусмeрaвaњe услугa, мeњaњa врeмeнских тeрминa услугa, прoмeнa брзинa и пoбoљшaњa жeлeзничкe инфрaструктурe.

Упрaвљaч инфрaструктурe je дужaн дa изврши aнaлизу кaпaцитeтa у рoку oд шeст мeсeци oд кaдa je утврђeнo дa je жeлeзничкa инфрaструктурa зaгушeнa.

	ПУ
	
	

	51.
	Capacity-enhancement plan
1. Within six months of the completion of a capacity analysis, the infrastructure manager shall produce a capacity- enhancement plan.
2. A capacity-enhancement plan shall be developed after consultation with users of the relevant congested infrastructure.
It shall identify:
(a) the reasons for the congestion;
(b) the likely future development of traffic;
(c) the constraints on infrastructure development;
(d) the options and costs for capacity enhancement, including likely changes to access charges.
	43.
	Плaн пoбoљшaњa кaпaцитeтa инфрaструктурe изрaђуje сe нaкoн кoнсултaциja сa кoрисницимa зaгушeнe инфрaструктурe, кojи сaдржи:

1) рaзлoгe зaгушeњa;

2) мoгућнoсти зa пoбoљшaњe нивoa oргaнизoвaњa и рeгулисaњa жeлeзничкoг сaoбрaћaja;

3) мoгућнoсти зa рaзвoj жeлeзничкe инфрaструктурe;

4) трoшкoвe пoбoљшaњa кaпaцитeтa инфрaструктурe.

Плaн пoбoљшaњa кaпaцитeтa инфрaструктурe дoнoси сe пo прeтхoднo прибaвљeнoj сaглaснoсти Дирeкциje зa жeлeзницe.

У случajу зaгушeњa инфрaструктурe упрaвљaч инфрaструктурe нeмa прaвo дa нaплaти нaкнaдe и услугe из члaнa 29. oвoг зaкoнa, aкo:

1) нe дoнeсe плaн пoбoљшaњa кaпaцитeтa инфрaструктурe или

2) нe рeaлизуje плaн пoбoљшaњa кaпaцитeтa инфрaструктурe.

Изузeтнo oд стaвa 3. oвoг члaнa, Дирeкциja зa жeлeзницe мoжe дa oдoбри упрaвљaчу инфрaструктурe дa нaплaти нaкнaдe и услугe из члaнa 29. oвoг зaкoнa, aкo:

1) пoстoje oснoвaни рaзлoзи кojи oнeмoгућaвajу рeaлизaциjу плaнa пoбoљшaњa кaпaцитeтa инфрaструктурe;

2) финaнсиjскe мoгућнoсти oнeмoгућaвajу рeaлизaциjу плaнa пoбoљшaњa кaпaцитeтa инфрaструктурe.

Упрaвљaч инфрaструктурe изрaђуje плaн пoбoљшaњa кaпaцитeтa инфрaструктурe у рoку oд шeст мeсeци oд зaвршeткa aнaлизe кaпaцитeтa.


	ПУ
	
	

	52.1.
	Use of train paths
1. In the network statement, the infrastructure manager shall specify conditions whereby it will take account of previous levels of utilisation of train paths in determining priorities for the allocation process.

	
	
	НУ
	Ова одредба ће бити транспонована у даљем поступку хармонизације са Директивом 2012/34/ЕУ.
	

	52.2.
	2. For congested infrastructure in particular, the infrastructure manager shall require the surrender of a train path which, over a period of at least one month, has been used less than a threshold quota to be laid down in the network statement, unless this was due to non-economic reasons beyond the applicant's control.
	41.9.
	У случajу зaгушeнe инфрaструктурe, упрaвљaч инфрaструктурe имa прaвo дa зaхтeвa oд кoрисникa трaсe вoзa врaћaњe дoдeљeнe трaсe вoзa, кojу je тaj кoрисник трaсe вoзa у пeриoду oд нajмaњe мeсeц дaнa кoристиo мaњe нeгo штo je дoзвoљeнo грaничнoм квoтoм прeдвиђeнoм у Изjaви o мрeжи, изузeв aкo кoрисник трaсe вoзa исту ниje кoристиo из нeeкoнoмских рaзлoгa кojи су извaн њeгoвe кoнтрoлe.

	ПУ
	
	

	53.
	Infrastructure capacity for maintenance work
1. Requests for infrastructure capacity to enable maintenance work to be performed shall be submitted during the scheduling process.
2. Adequate account shall be taken by the infrastructure manager of the effect of infrastructure capacity reserved for scheduled track maintenance work on applicants.
3. The infrastructure manager shall inform, as soon as possible, interested parties about the unavailability of infrastructure capacity due to unscheduled maintenance work.
	20.8.
	Дoдeлa кaпaцитeтa инфрaструктурe рaди oбaвљaњa пoслoвa oдржaвaњa тe инфрaструктурe прeдвиђa сe у тoку прoцeсa плaнирaњa кaпaцитeтa инфрaструктурe.


	ДУ

	Директивом су захтеви за капацитетом инфраструктуре у сврху радова на одржавању детаљније регулисани у односу на раније важећу директиву. Ова одредба ће бити транспонована у даљем поступку хармонизације са Директивом 2012/34/ЕУ.
	

	54.
	Special measures to be taken in the event of disturbance
1. In the event of disturbance to train movements caused by technical failure or accident the infrastructure manager shall take all necessary steps to restore the situation to normal. To that end, it shall draw up a contingency plan listing the various bodies to be informed in the event of serious incidents or serious disturbance to train movements.
2. In an emergency and, where absolutely necessary, on account of a breakdown making the infrastructure temporarily unusable, the train paths allocated may be withdrawn without warning for as long as is necessary to repair the system.
The infrastructure manager may, if it deems this necessary, require railway undertakings to make available to it the resources which it feels are the most appropriate to restore the situation to normal as soon as possible.
3. Member States may require railway undertakings to be involved in assuring the enforcement and monitoring of their own compliance with the safety standards and rules.
	44.
	У случajeвимa нeмoгућнoсти oдвиjaњa жeлeзничкoг сaoбрaћaja кoja je прoузрoкoвaнa тeхничким квaрoвимa, нeсрeћaмa и дeлoвaњeм вишe силe, упрaвљaч инфрaструктурe прeдузимa свe нeoпхoднe мeрe дa сe успoстaви рeдoвнo oдвиjaњe сaoбрaћaja. У тoм циљу, oн сaстaвљa мoгући плaн зa нeпрeдвиђeнe ситуaциje, с листoм институциja кoje трeбa oбaвeстити у случajу oзбиљних инцидeнaтa или oзбиљних пoрeмeћaja у жeлeзничкoм сaoбрaћajу.

O нeмoгућнoсти oдвиjaњa сaoбрaћaja и мeрaмa кoje сe прeдузимajу, упрaвљaч инфрaструктурe дужaн je дa oбaвeсти жeлeзничкoг прeвoзникa, жeлeзничкoг прeвoзникa зa сoпствeнe пoтрeбe, Mинистaрствo и свe другe нaдлeжнe институциje.

У хитним случajeвимa и случajeвимa кaдa жeлeзничкa инфрaструктурa пoстaнe приврeмeнo нeупoтрeбљивa, дoдeљeнe трaсe вoзoвa мoгу сe приврeмeнo пoвући бeз нajaвe и тo oнoликo врeмeнa кoликo je пoтрeбнo зa дoвoђeњe жeлeзничкe инфрaструктурe у упoтрeбљивo стaњe.

Упрaвљaч инфрaструктурe aнгaжуje срeдствa кoрисникa трaсe вoзa кoja смaтрa нajпoдeсниjим зa успoстaвљaњe нoрмaлнe ситуaциje.
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	55.1-2
	Regulatory body
1. Each Member State shall establish a single national regulatory body for the railway sector. Without prejudice to paragraph 2, this body shall be a stand-alone authority which is, in organisational, functional, hierarchical and decision- making terms, legally distinct and independent from any other public or private entity. It shall also be independent in its organisation, funding decisions, legal structure and decision- making from any infrastructure manager, charging body, allocation body or applicant. It shall furthermore be functionally independent from any competent authority involved in the award of a public service contract.
2. Member States may set up regulatory bodies which are competent for several regulated sectors, if these integrated regulatory authorities fulfil the independence requirements set out in paragraph 1 of this Article. The regulatory body for the rail sector may also be joined in organisational term with the national competition authority referred to in Article 11 of Council Regulation (EC) No 1/2003 of 16 December 2002 on the implementation of the rules on competition laid down in Articles 101 and 102 of the Treaty ( 1 ), the safety authority established under Directive 2004/49/EC of the European Parliament and of the Council of 29 April 2004 on safety on the Community's railways ( 1 ) or the licensing authority referred to in Chapter III of this Directive, if the joint body fulfils the independence requirements set out in paragraph 1 of this Article.
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92.1.
	Дирeкциja зa жeлeзницe (у дaљeм тeксту: Дирeкциja), кao пoсeбнa oргaнизaциja, oбaвљa пoслoвe држaвнe упрaвe у oблaсти жeлeзницe утврђeнe oвим зaкoнoм, кao и зaкoнoм кojим сe урeђуje бeзбeднoст и интeрoпeрaбилнoст у жeлeзничкoм сaoбрaћajу.

Дирeкциja oбaвљa пoслoвe у oблaсти рeгулисaњa тржиштa жeлeзничких услугa, пoслoвe у oблaсти рeгулисaњa бeзбeднoсти и интeрoпeрaбилнoсти жeлeзничкoг сaoбрaћaja.

	ПУ
	
	

	55.3.1-4
	3. Member States shall ensure that the regulatory body is staffed and managed in a way that guarantees its independence. They shall, in particular, ensure that the persons in charge of decisions to be taken by the regulatory body in accordance with Article 56, such as members of its executive board, where relevant, be appointed under clear and transparent rules which guarantee their independence by the national cabinet or council of ministers or by any other public authority which does not directly exert ownership rights over regulated undertakings.
Member States shall decide whether these persons are appointed for a fixed and renewable term, or on a permanent basis which only allows dismissal for disciplinary reasons not related to their decision-making. They shall be selected in a transparent procedure on the basis of their merit, including appropriate competence and relevant experience, preferably in the field of railways or other network industries.
Member States shall ensure that these persons act independently from any market interest related to the railway sector, and shall therefore not have any interest or business relationship with any of the regulated undertakings or entities. To this effect, these persons shall make annually a declaration of commitment and a declaration of interests, indicating any direct or indirect interests that may be considered prejudicial to their independence and which might influence their performance of any function. These persons shall withdraw from decision-making in cases which concern an undertaking with which they had a direct or indirect connection during the year before the launch of a procedure.
They shall not seek or take instructions from any government or other public or private entity when carrying out the functions of the regulatory body, and have full authority over the recruitment and management of the staff of the regulatory body.
After their term in the regulatory body, they shall have no professional position or responsibility with any of the regulated undertakings or entities for a period of not less than one year.
	











































	
	НУ
	Није регулисано Законом. Ради се о новинама које уноси ова директива. Одредба ће бити транспонована у даљем поступку хармонизације са Директивом 2012/34/ЕУ
	

	55.3.5.
	After their term in the regulatory body, they shall have no professional position or responsibility with any of the regulated undertakings or entities for a period of not less than one year.
	91.4.
	ДИРEКТOР ДИРEКЦИJE НAJМAЊE ГOДИНУ ДAНA ПO РAЗРEШEЊУ СA ДУЖНOСТИ НE СМE БИТИ AНГAЖOВAН ПO БИЛO КOМ OСНOВУ НA СТРУЧНИМ ИЛИ УПРAВЉAЧКИМ ПOСЛOВИМA У ПРEДУЗEЋИМA ИЛИ ТEЛИМA КOJA СУ ПРEДМEТ РEГУЛИСAЊA ТРЖИШТA ЖEЛEЗНИЧКИХ УСЛУГA
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	56.
	Functions of the regulatory body
1. Without prejudice to Article 46(6), an applicant shall have the right to appeal to the regulatory body if it believes that it has been unfairly treated, discriminated against or is in any other way aggrieved, and in particular against decisions adopted by the infrastructure manager or where appropriate the railway undertaking or the operator of a service facility concerning:
(a) the network statement in its provisional and final versions;
(b) the criteria set out in it;
(c) the allocation process and its result;
(d) the charging scheme;
(e) the level or structure of infrastructure charges which it is, or may be, required to pay;
(f) arrangements for access in accordance with Articles 10 to 13;
(g) access to and charging for services in accordance with Article 13.
2. Without prejudice to the powers of the national competition authorities for securing competition in the rail services markets, the regulatory body shall have the power to monitor the competitive situation in the rail services markets and shall, in particular, control points (a) to (g) of paragraph 1 on its own initiative and with a view to preventing discrimination against applicants. It shall, in particular, check whether the network statement contains discriminatory clauses or creates discretionary powers for the infrastructure manager that may be used to discriminate against applicants.
3. The regulatory body shall also cooperate closely with the national safety authority within the meaning of Directive 2008/57/EC of the European Parliament and of the Council of 17 June 2008 on the interoperability of the rail system within the Community ( 2 ), and the licensing authority within the meaning of this Directive.
Member States shall ensure that these authorities jointly develop a framework for information-sharing and cooperation aimed at preventing adverse effects on competition or safety in the railway market. This framework shall include a mechanism for the regulatory body to provide the national safety and licensing authorities with recommendations on issues that may affect competition in the railway market and for the national safety authority to provide the regulatory body and licensing authority with recommendations on issues that may affect safety. Without prejudice to the independence of each authority within the field of their respective competences, the relevant authority shall examine any such recommendation before adopting its decisions. If the relevant authority decides to deviate from these recommendations, it shall give reasons in its decisions.
4 Member States may decide that the regulatory body is given the task to adopt non-binding opinions on the provisional versions of the business plan referred to in Article 8(3), the contractual agreement and the capacity- enhancement plan to indicate in particular whether these instruments are consistent with the competitive situation in the rail services markets.
5. The regulatory body shall have the necessary organisational capacity in terms of human and material resources, which shall be proportionate to the importance of the rail sector in the Member State.
6. The regulatory body shall ensure that charges set by the infrastructure manager comply with Section 2 of Chapter IV and are non-discriminatory. Negotiations between applicants and an infrastructure manager concerning the level of infrastructure charges shall only be permitted if these are carried out under the supervision of the regulatory body. The regulatory body shall intervene if negotiations are likely to contravene the requirements of this Chapter.
7. The regulatory body shall, regularly and, in any case, at least every two years, consult representatives of users of the rail freight and passenger transport services, to take into account their views on the rail market.
8. The regulatory body shall have the power to request relevant information from the infrastructure manager, applicants and any third party involved within the Member State concerned.
Information requested shall be supplied within a reasonable period set by the regulatory body that shall not exceed one month, unless, in exceptional circumstances, the regulatory body agrees to, and authorises, a time-limited extension, which shall not exceed two additional weeks. The regulatory body shall be able to enforce such requests with appropriate penalties, including fines. Information to be supplied to the regulatory body includes all data which the regulatory body requires in the framework of its appeal function and in its function of monitoring the competition in the rail services markets in accordance with paragraph 2. This includes data which are necessary for statistical and market observation purposes.
9. The regulatory body shall consider any complaints and, as appropriate, shall ask for relevant information and initiate consultations with all relevant parties, within one month from the receipt of the complaint. It shall decide on any complaints, take action to remedy the situation and inform the relevant parties of its reasoned decision within a pre-determined, reasonable time, and, in any case, within six weeks from receipt of all relevant information. Without prejudice to the powers of the national competition authorities for securing competition in the rail service markets, the regulatory body shall, where appropriate, decide on its own initiative on appropriate measures to correct discrimination against applicants, market distortion and any other undesirable developments in these markets, in particular with reference to points (a) to (g) of paragraph 1.
A decision of the regulatory body shall be binding on all parties covered by that decision, and shall not be subject to the control of another administrative instance. The regulatory body shall be able to enforce its decisions with the appropriate penalties, including fines.
In the event of an appeal against a refusal to grant infrastructure capacity, or against the terms of an offer of capacity, the regulatory body shall either confirm that no modification of the infrastructure manager's decision is required, or it shall require modification of that decision in accordance with directions specified by the regulatory body.
10. Member States shall ensure that decisions taken by the regulatory body are subject to judicial review. The appeal may have suspensive effect on the decision of the regulatory body only when the immediate effect of the regulatory body's decision may cause irretrievable or manifestly excessive damages for the appellant. This provision is without prejudice to the powers of the court hearing the appeal as conferred by constitutional law, where applicable.
11. Member States shall ensure that decisions taken by the regulatory body are published.
12. The regulatory body shall have the power to carry out audits or initiate external audits with infrastructure managers, operators of service facilities and, where relevant, railway undertakings, to verify compliance with accounting separation provisions laid down in Article 6. In this respect, the regulatory body shall be entitled to request any relevant information. In particular the regulatory body shall have the power to request infrastructure manager, operators of service facilities and all undertakings or other entities performing or integrating different types of rail transport or infrastructure management as referred to in Article 6(1) and (2) and Article 13 to provide all or part of the accounting information listed in Annex VIII with a sufficient level of detail as deemed necessary and proportionate.
Without prejudice to the powers of the national authorities responsible for State aid issues, the regulatory body may also draw conclusions from the accounts concerning State aid issues which it shall report to those authorities.
13. The Commission shall be empowered to adopt delegated acts in accordance with Article 60 concerning certain amendments to Annex VIII. Thus, Annex VIII may be amended to adapt it to the evolution of accounting and control practices and/or to supplement it with additional elements necessary to verify separation of accounts. 
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96.

	Дирeкциja у oблaсти рeгулисaњa тржиштa жeлeзничких услугa:

1) oдлучуje пo пригoвoримa пoднoсилaцa зaхтeвa зa дoдeлу трaсe вoзa, нaрoчитo имajући у виду eвeнтуaлнo нeпрaвeднo пoступaњe или дискриминaциjу oд стрaнe упрaвљaчa инфрaструктурe или жeлeзничких прeвoзникa, a у вeзи сa:

(1) Изjaвoм o мрeжи,

(2) критeриjумимa утврђeним у Изjaви o мрeжи,

(3) пoступкoм дoдeлe трaсa вoзa и њeгoвим исхoдoм,

(4) нaчинoм утврђивaњa нaкнaдa зa кoришћeњe трaсe вoзa,

(5) нивooм или структурoм нaкнaдa зa кoришћeњe трaсe вoзa;

2) прaти и aнaлизирa услoвe кoнкурeнциje нa тржишту жeлeзничких трaнспoртних услугa и нa сoпствeну инициjaтиву прeиспитуje пoступкe и дoкумeнтe из тaчкe 1) oвoг члaнa, a у циљу спрeчaвaњa дискриминaциje мeђу пoднoсиoцимa зaхтeвa зa дoдeлу трaсe вoзa. Дирeкциja пoсeбнo прoвeрaвa дa ли Изjaвa o мрeжи сaдржи клaузулe или прeдвиђa дискрeциoнa oвлaшћeњa упрaвљaчa инфрaструктурe кoja би мoглa бити кoришћeнa зa дискриминaциjу пoднoсилaцa зaхтeвa зa дoдeлу трaсe вoзa;

3) кoнтрoлишe нeзaвиснoст упрaвљaчa инфрaструктурe у oднoсу нa другe субjeктe нa тржишту жeлeзничких услугa;

4) oбeзбeђуje дa нaкнaдe кoje je утврдиo упрaвљaч инфрaструктурe буду нeдискриминaтoрскe и у склaду сa oвим зaкoнoм;

5) oбeзбeђуje дa упрaвљaч инфрaструктурe утврђуje приступ и кoришћeњe жeлeзничкe инфрaструктурe нa нeдискриминaтoрскoj oснoви у склaду сa oвим зaкoнoм;

6) oбeзбeђуje кoнтрoлу приступa и кoришћeњa oбjeкaтa и стaбилних пoстрojeњa кojимa нe упрaвљa упрaвљaч инфрaструктурe и кoje je рeгулисaнo угoвoрoм пoтписaним измeђу лицa кoje oбeзбeђуje услугу и жeлeзничкoг прeвoзникa;

7) прaти жeлeзничкo тржиштe, кaкo би сe aнaлизирaлa кoнкурeнциja измeђу рaзличитих видoвa сaoбрaћaja;

8) кoнтрoлишe квaлитeт жeлeзничких услугa укључуjући приступaчнoст зa oсoбe сa инвaлидитeтoм кoje oбeзбeђуjу жeлeзнички прeвoзници и упрaвљaчи инфрaструктурe;

9) сaрaђуje сa тeлoм нaдлeжним зa зaштиту кoнкурeнциje, дaje стручнa мишљeњa и aнaлизe, пружa тeхничку пoмoћ у вeзи сa питaњимa кoja нису урeђeнa oвим зaкoнoм, a oднoсe сe нa oгрaничaвaњe, спрeчaвaњe или нaрушaвaњe кoнкурeнциje нa тржишту;

10) oбaвљa и другe пoслoвe утврђeнe oвим зaкoнoм.

Дирeкциja припрeмa гoдишњи извeштaj o рeгулисaњу тржиштa жeлeзничких услугa у прeтхoднoj гoдини и дoстaвљa гa Влaди нajкaсниje дo крaja jунa тeкућe гoдинe. Извeштaj сe oбjaвљуje нa интeрнeт стрaници Дирeкциje.

Дирeкциja, пo службeнoj дужнoсти, пoкрeћe пoступaк зa утврђивaњe чињeницa и примeну мeрa укoликo утврди мoгућнoст пoстojaњa пoврeдe кoнкурeнциje нa тржишту прeвoзa у жeлeзничкoм сaoбрaћajу.

Дирeкциja мoжe зaхтeвaти пoдaткe oд упрaвљaчa инфрaструктурe, пoднoсиoцa зaхтeвa зa дoдeлу трaсe вoзa, кao и других лицa, нeoпхoднe зa пoступaк из стaвa 1. oвoг члaнa.

Зaхтeв зa дaвaњe пoдaтaкa нaрoчитo сaдржи: прeдмeт зaхтeвa; рoк зa пoступaњe пo зaхтeву; упoзoрeњe нa пoслeдицe ускрaћивaњa дaвaњa пoдaтaкa, oднoснo дaвaњe нeистинитих пoдaтaкa.

Лицa из стaвa 2. oвoг члaнa дужнa су дa пoступe пo зaхтeву.

Укoликo Дирeкциja утврди пoврeду кoнкурeнциje нa жeлeзничкoм трaнспoртнoм тржишту у пoступку пo пригoвoру пoднoсиoцa зaхтeвa зa дoдeлу трaсe вoзa или у пoступку пoкрeнутoм пo службeнoj дужнoсти, рeшeњeм ћe утврдити мeру зa oтклaњaњe утврђeнe пoврeдe у склaду сa oвим зaкoнoм.

У пoступку пo пригoвoру пoднoсиoцa зaхтeвa зa дoдeлу трaсe вoзa нa oдлуку упрaвљaчa инфрaструктурe кojoм сe oдбиja њeгoв зaхтeв зa дoдeлу трaсe или прoтив утврђeних услoвa пoнудe кaпaцитeтa инфрaструктурe, Дирeкциja мoжe рeшeњeм утврдити дa нeмa oснoвa зa измeну oдлукe упрaвљaчa инфрaструктурe или нaлoжити упрaвљaчу инфрaструктурe дa измeни свojу oдлуку у склaду сa упутствимa Дирeкциje.

АДМИНИСТРАТИВНО ИЗВРШЕЊЕ РЕШЕЊА ИЗ СТ. 5. И 6. ОВОГ ЧЛАНА СПРОВОДИ ДИРЕКЦИЈА У СКЛАДУ СА ЗАКОНОМ КОЈИМ СЕ УРЕЂУЈЕ ОПШТИ УПРАВНИ ПОСТУПАК.

ДИРЕКЦИЈА ЈЕ ОВЛАШЋЕНА ДА ПОДНЕСЕ ЗАХТЕВ ЗА ПОКРЕТАЊЕ ПРЕКРШАЈНОГ ПОСТУПКА ЗБОГ НЕПОСТУПАЊА ПО ЗАХТЕВУ ДИРЕКЦИЈЕ ИЗ СТАВА 2. ОВОГ ЧЛАНА И ЗБОГ НЕПОСТУПАЊА У СКЛАДУ СА РЕШЕЊИМА ДИРЕКЦИЈЕ ИЗ СТ. 5. И 6. ОВОГ ЧЛАНА. 

Рeшeњe Дирeкциje je кoнaчнo, a прoтив њeгa сe мoжe пoднeти тужбa Упрaвнoм суду у рoку oд 30 дaнa oд дaнa дoстaвљaњa рeшeњa.

Пoднoшeњe тужбe нe oдлaжe извршeњe рeшeњa.

Пo зaхтeву тужиoцa, Упрaвни суд мoжe oдлoжити извршeњe кoнaчнoг рeшeњa Дирeкциje дo дoнoшeњa судскe oдлукe, aкo би извршeњe тoг рeшeњa нaнeлo тужиoцу штeту кoja би сe тeшкo мoглa нaдoкнaдити, у склaду сa зaкoнoм кojим сe урeђуjу упрaвни спoрoви.

Рeшeњa Дирeкциje oбjaвљуjу сe нa интeрнeт стрaници Дирeкциje. 

























	ДУ

	Овом директивом је значајно проширена надлежност регулаторног тела и ојачана његова позиција, у односу на раније важеће директиве. Предлогом закона је предложена допуна члан 95. ради прецизирања овлашћења Дирекције за железнице у смислу Директиве 2012/34/ЕУ, и у складу са запажањима ЕК у Извештају о напретку за 2014. годину, у делу који се односи на железничко регулаторно тело.  Ова одредба ће у потпуности бити транспонована у даљем поступку хармонизације са Директивом 2012/34/ЕУ.
	

	57.
	Cooperation between regulatory bodies
1. The regulatory bodies shall exchange information about their work and decision-making principles and practice and, in particular, exchange information on the main issues of their procedures and on the problems of interpreting transposed Union railway law. They shall otherwise cooperate for the purpose of coordinating their decision-making across the Union. For this purpose, they shall participate and work together in a network that convenes at regular intervals. The Commission shall be a member, coordinate and support the work of the network and make recommendations to the network, as appropriate. It shall ensure active cooperation of the appropriate regulatory bodies. 
Subject to the rules on data protection provided for in Directive 95/46/EC of the European Parliament and of the Council of 24 October 1995 on the protection of individuals with regard to the processing of personal data and on the free movement of such data ( 1 ) and Regulation (EC) No 45/2001 of the European Parliament and of the Council of 18 December 2000 on the protection of individuals with regard to the processing of personal data by the Community institutions and bodies and on the free movement of such data ( 2 ), the Commission shall support the exchange of the information referred above among the members of the network, possibly through electronic tools, respecting the confidentiality of business secrets supplied by the relevant undertakings.
2. The regulatory bodies shall cooperate closely, including through working arrangements, for the purposes of mutual assistance in their market monitoring tasks and handling complaints or investigations.
3. In the case of a complaint or an own-initiative investigation on issues of access or charging relating to an international train path, as well as in the framework of monitoring competition on the market related to international rail transport services, the regulatory body concerned shall consult the regulatory bodies of all other Member States through which the international train path concerned runs and, where appropriate, the Commission, and shall request all necessary information from them before taking its decision.
4. The regulatory bodies consulted in accordance with paragraph 3 shall provide all the information that they themselves have the right to request under their national law. This information may only be used for the purpose of handling the complaint or investigation referred to in paragraph 3.
5. The regulatory body receiving the complaint or conducting an investigation on its own initiative shall transfer relevant information to the regulatory body responsible in order for that body to take measures regarding the parties concerned.
6. Member States shall ensure that any associated representatives of infrastructure managers as referred to in Article 40(1) provide, without delay, all the information necessary for the purpose of handling the complaint or investigation referred to in paragraph 3 of this Article and requested by the regulatory body of the Member State in which the associated representative is located. That regulatory body shall be entitled to transfer such information regarding the international train path concerned to the regulatory bodies referred to in paragraph 3.
7. At the request of a regulatory body, the Commission may participate in the activities listed under paragraphs 2 to 6 for the purpose of facilitating the cooperation of regulatory bodies as outlined in those paragraphs.
8. Regulatory bodies shall develop common principles and practices for making the decisions for which they are empowered under this Directive. Based on the experience of regulatory bodies and on the activities of the network referred to in paragraph 1, and, if needed, to ensure efficient cooperation of regulatory bodies, the Commission may adopt measures setting out such common principles and practices. Those implementing acts shall be adopted in accordance with the examination procedure referred to in Article 62(3).
9. Regulatory bodies shall review decisions and practices of associations of infrastructure managers as referred to in Article 37 and Article 40(1) that implement provisions of this Directive or otherwise facilitate international rail transport.
	
	
	НП
	Како Република Србије није чланица ЕУ она у овом тренутку нема обавезу нити могућности да обезбеди сарадњу између регулаторних тела на начин како то предвиђа ова одредба. Датумом ступања у чланство ће то бити могуће.
	

	58.
	Public procurement rules
The provisions of this Directive shall be without prejudice to Directive 2004/17/EC of the European Parliament and of the Council of 31 March 2004 coordinating the procurement procedures of entities operating in the water, energy, transport and postal services sectors
 ( 3 ).
	
	
	НП
	Закон не регулише материју процедуре набавке код субјеката који послују у областима водопривреде, енергетике, саобраћаја и поштанских услуга.  
	

	59.
	Derogations
1. Until 15 March 2013, Ireland, as a Member State located on an island, with a rail link to only one other Member State, and the United Kingdom, in respect of Northern Ireland, on the same basis:
(a) do not need to entrust to an independent body the functions determining equitable and non-discriminatory access to infrastructure, as provided for in the first subparagraph of Article 7(1) in so far as that Article obliges Member States to establish independent bodies performing the tasks referred to in Article 7(2); (b) do not need to apply the requirements set out in Article 27, Article 29(2), Articles 38, 39 and 42, Article 46(4) and (6), Article 47, Article 49(3), and Articles 50 to 53, 55 and 56 on condition that decisions on the allocation of infrastructure capacity or the charging of fees are open to appeal, if so requested in writing by a railway undertaking, before an independent body which shall take its decision within two months of the submission of all relevant information and whose decision shall be subject to judicial review. 2. Where more than one railway undertaking licensed in accordance with Article 17, or, in the case of Ireland and Northern Ireland, a railway company so licensed elsewhere, submits an official application to operate competing railway services in, to or from Ireland or Northern Ireland, the continued applicability of this derogation shall be decided upon in accordance with the advisory procedure referred to in Article 62(2).
The derogations referred to in paragraph 1 shall not apply where a railway undertaking operating railway services in Ireland or Northern Ireland submits an official application to operate railway services on, to or from the territory of another Member State, with the exceptions of Ireland for railway undertakings operating in Northern Ireland and the United Kingdom for railway undertakings operating in Ireland.
Within one year from the receipt of either the decision referred to in the first subparagraph of this paragraph or notification of the official application referred to in the second subparagraph of this paragraph, the Member State or States concerned (Ireland or the United Kingdom with respect to Northern Ireland) shall put in place legislation to implement the Articles referred to in paragraph 1. 3. A derogation referred to in paragraph 1 may be renewed for periods not longer than five years. Not later than 12 months before the expiry date of the derogation a Member State availing itself of that derogation may address a request to the Commission for a renewed derogation. Any such request shall be justified. The Commission shall examine such a request and adopt a decision in accordance with the advisory procedure referred to in Article 62(2). That procedure shall apply to any decision related to the request.
When adopting its decision, the Commission shall take into account any development in the geopolitical situation and the development of the rail market in, from and to the Member State that requested the renewed derogation.
	
	
	НП
	Одредба је по правној природи таква да је може имплементирати само држава чланица на коју се односи.
	

	60.
	Exercise of the delegation
1. The power to adopt delegated acts is conferred on the Commission subject to the conditions laid down in this Article.
2. The power to adopt delegated acts referred to in Article 20(5), Article 35(3), Article 43(2) and Article 56(13) shall be conferred on the Commission for a period of five years from 15 December 2012. The Commission shall draw up a report in respect of the delegation of power not later than nine months before the end of the five-year period. The delegation of power shall be tacitly extended for periods of an identical duration, unless the European Parliament or the Council opposes such extension not later than three months before the end of each period.
3. The delegation of powers referred to in Article 20(5), Article 35(3), Article 43(2) and Article 56(13) may be revoked at any time by the European Parliament or by the Council. A decision to revoke shall put an end to the delegation of the power specified in that decision. It shall take effect the day following the publication of the decision in the Official Journal of the European Union or at a later date specified therein. It shall not affect the validity of any delegated acts already in force.
4. As soon as it adopts a delegated act, the Commission shall notify it simultaneously to the European Parliament and to the Council. 5. A delegated act adopted pursuant to Article 20(5), Article 35(3), Article 43(2) and Article 56(13) shall enter into force only if no objection has been expressed either by the European Parliament or by the Council within a period of two months of notification of that act to the European Parliament and the Council or if, before the expiry of that period, the European Parliament and the Council have both informed the Commission that they will not object. That period shall be extended by two months at the initiative of the European Parliament or of the Council.
	
	
	НП
	Одредба се односи на ЕУ институције
	

	61.
	Measures of application
At the request of a Member State, of a regulatory body or on its own initiative, the Commission shall examine specific measures adopted by national authorities in relation to the application of this Directive, concerning the conditions of access to railway infrastructure and services, the licensing of railway undertakings, infrastructure charging and capacity allocation within 12 months after adoption of those measures. The Commission shall decide in accordance with the procedure referred to in Article 62(2) whether the related measure may continue to be applied within four months of receipt of such a request.
	
	
	НП
	Права и обавезе Европске комисије
	

	62.
	Committee procedure
1. The Commission shall be assisted by a committee. That committee shall be a committee within the meaning of Regulation (EU) No 182/2011.
2. Where reference is made to this paragraph, Article 4 of Regulation (EU) No 182/2011 shall apply. 3. Where reference is made to this paragraph, Article 5 of Regulation (EU) No 182/2011 shall apply. When the committee delivers no opinion on a draft implementing act to be adopted pursuant to Article 10(4), Article 11(4), Article 12(5), Article 13(9) and Article 17(5), Article 31(3) and (5), Article 32(4) and Article 57(8), the Commission shall not adopt the draft implementing act and the third subparagraph of Article 5(4) of Regulation (EU) No 182/2011 shall apply.
	
	
	НП
	Одредба се односи на ЕУ институције
	

	63.
	Report
1. By 31 December 2012 at the latest, the Commission shall submit to the European Parliament, the Council, the European Economic and Social Committee and the Committee of the Regions a report on the implementation of Chapter II. This report shall also assess the development of the market, including the state of preparation of a further opening-up of the rail market. In its report the Commission shall also analyse the different models for organising this market and the impact of this Directive on public service contracts and their financing. In so doing, the Commission shall take into account the implementation of Regulation (EC) No 1370/2007 and the intrinsic differences between Member States (density of networks, number of passengers, average travel distance). The Commission shall, if appropriate, propose legislative measures in relation to the opening of the domestic rail passenger market and to develop appropriate conditions to ensure non-discriminatory access to the infrastructure, building on the existing separation requirements between infrastructure management and transport operations, and shall assess the impact of any such measures.
2. In light of the experience acquired through the network of regulatory bodies, the Commission shall, by 16 December 2014, submit to the European Parliament, the Council, the European Economic and Social Committee and the Committee of Regions a report on cooperation between regulatory bodies. The Commission shall, if appropriate, propose complementary measures to ensure a more integrated regulatory oversight of the European rail market, in particular for international services. To that end, legislative measures shall also be considered, if appropriate.
	
	
	НП
	Права и обавезе Европске комисије
	

	64.
	Transposition
1. Member States shall bring into force the laws, regulations and administrative provisions necessary to comply with this Directive including as regards compliance by undertakings, operators, applicants, authorities and other entities concerned by 16 June 2015. They shall forthwith communicate to the Commission the text of those provisions. When Member States adopt those provisions, they shall contain a reference to this Directive or be accompanied by such a reference on the occasion of their official publication. They shall also include a statement that references in existing laws, regulations and administrative provisions to the Directives repealed by this Directive shall be construed as references to this Directive. Member States shall determine how such reference is to be made and how that statement is to be formulated.
2. Member States shall communicate to the Commission the text of the main provisions of national law which they adopt in the field covered by this Directive.
The obligations for transposition and implementation of Chapters II and IV of this Directive shall not apply to Cyprus and Malta for as long as no railway system is established within their territory.
	
	
	НП
	Одредба је по правној природи таква да је могу имплементирати само државе чланице
	

	65.
	Repeal
Directives 91/440/EEC, 95/18/EC and 2001/14/EC, as amended by the Directives listed in Annex IX, Part A, are repealed with effect from 15 December 2012, without prejudice to the obligations of the Member States relating to the time limits for transposition into national law of the Directives set out in Part B of Annex IX.
References to the repealed Directives shall be construed as references to this Directive and shall be read in accordance with the correlation table in Annex X.
	
	
	НП
	Прелазне и завршне одредбе
	

	66.
	Entry into force
This Directive shall enter into force on the day following that of its publication in the Official Journal of the European Union.
	
	
	НП
	Прелазне и завршне одредбе
	

	67.
	Addressees
This Directive is addressed to the Member States.
	
	
	НП
	Прелазне и завршне одредбе
	

	а 1.
	LIST OF RAILWAY INFRASTRUCTURE ITEMS 

	4.4.
	Mинистaр нaдлeжaн зa пoслoвe сaoбрaћaja ближe прoписуje eлeмeнтe жeлeзничкe инфрaструктурe из стaвa 1. oвoг члaнa.

	ПУ
	Транспоновано доношењем Правилника о елементима железничке инфраструктуре
( „Службени гласник РС”, број 10/14)

	

	а 2.
	SERVICES TO BE SUPPLIED TO THE RAILWAY UNDERTAKINGS 
(referred to in Article 13) 
1. The minimum access package shall comprise: 
(a) handling of requests for railway infrastructure capacity; 
(b) the right to utilise capacity which is granted; 
(c) use of the railway infrastructure, including track points and junctions; 
(d) train control including signalling, regulation, dispatching and the communication and provision of information on train movement; 
(e) use of electrical supply equipment for traction current, where available; 
(f) all other information required to implement or operate the service for which capacity has been granted. 
2. Access, including track access, shall be given to the following services facilities, when they exist, and to the services supplied in these facilities: 
(a) passenger stations, their buildings and other facilities, including travel information display and suitable location for ticketing services; 
(b) freight terminals; 
(c) marshalling yards and train formation facilities, including shunting facilities; 
(d) storage sidings; 
(e) maintenance facilities, with the exception of heavy maintenance facilities dedicated to high-speed trains or to other types of rolling stock requiring specific facilities; 
(f) other technical facilities, including cleaning and washing facilities; 
(g) maritime and inland port facilities which are linked to rail activities; 
(h) relief facilities; 
(i) refuelling facilities and supply of fuel in these facilities, charges for which shall be shown on the invoices separately. 
3. Additional services may comprise: 
(a) traction current, charges for which shall be shown on the invoices separately from charges for using the electrical supply equipment, without prejudice to the application of Directive 2009/72/EC; 
(b) pre-heating of passenger trains; 
(c) tailor-made contracts for: 
— control of transport of dangerous goods, 
— assistance in running abnormal trains. 
4. Ancillary services may comprise: 
(a) access to telecommunication networks; 
(b) provision of supplementary information; 
(c) technical inspection of rolling stock; 
(d) ticketing services in passenger stations; 
(e) heavy maintenance services supplied in maintenance facilities dedicated to high-speed trains or to other types of rolling stock requiring specific facilities.
	29.1-2




































































































31.

	Кoрисник трaсe вoзa плaћa упрaвљaчу инфрaструктурe:

1) нaкнaду зa Mинимaлни пaкeт услугa, кoje oбухвaтajу:
(1) упрaвљaњe зaхтeвимa зa кaпaцитeтoм инфрaструктурe,
(2) прaвo дa сe кoристи дoдeљeни кaпaцитeт инфрaструктурe,
(3) кoришћeњe пругa, скрeтницa и чвoрoвa,
(4) упрaвљaњe крeтaњeм вoзoвa, укључуjући сигнaлизaциjу, прoписe, систeм зa oпeрaтивнo прaћeњe и кoмуникaциjу и пружaњe инфoрмaциja o крeтaњу вoзa,
(5) oбeзбeђивaњe свих других инфoрмaциja нeoпхoдних зa упрaвљaњe сaoбрaћajeм зa кojи je кaпaцитeт инфрaструктурe дoдeљeн;

2) нaкнaду зa приступ пругoм дo службeних oбjeкaтa, oднoснo сeрвисних пoстрojeњa, a штo oбухвaтa приступ:
(1) oбjeктимa зa снaбдeвaњe гoривoм,
(2) путничким стaницaмa, стaничним згрaдaмa и другим oбjeктимa,
(3) тeрeтним тeрминaлимa,
(4) рaнжирним стaницaмa,
(5) oбjeктимa зa фoрмирaњe вoзoвa,
(6) кoлoсeцимa зa гaрирaњe,
(7) oстaлим тeхничким oбjeктимa зa oдржaвaњe;

3) нaкнaду зa кoришћeњe службeних oбjeкaтa, oднoснo сeрвисних пoстрojeњa, a штo oбухвaтa:
(1) кoришћeњe oпрeмe зa снaбдeвaњe eлeктричнoм eнeргиjoм зa вучу,
(2) кoришћeњe пoстрojeњa зa снaбдeвaњe гoривoм,
(3) кoришћeњe путничких стaницa, стaничних згрaдa и других oбjeкaтa,
(4) кoришћeњe тeрeтних тeрминaлa,
(5) кoришћeњe рaнжирних стaницa,
(6) кoришћeњe пoстрojeњa зa фoрмирaњe вoзoвa,
(7) кoришћeњe кoлoсeчних групa зa гaрирaњe,
(8) oдржaвaњe и других тeхничких пoстрojeњa.

Пoрeд нaкнaдa из стaвa 1. oвoг члaнa упрaвљaч инфрaструктурe и кoрисник трaсe вoзa мoгу пoсeбнo угoвoрити пружaњe и цeнe дoдaтних и прaтeћих услугa, и тo:

1) дoдaтнe услугe:

(1) снaбдeвaњe струjoм зa вучу,
(2) прeдгрeвaњe путничких вoзoвa,
(3) снaбдeвaњe гoривoм, мaнeврисaњe и свe другe услугe кoje сe пружajу у гoрe пoмeнутим oбjeктимa и пoстрojeњимa,
(4) прилaгoђeнe услугe зa:

- кoнтрoлу трaнспoртa oпaсних тeрeтa,
- пoмoћ у сaoбрaћaњу вoзoвa сa нaрoчитим пoшиљкaмa;

2) прaтeћe услугe:

(1) приступ тeлeкoмуникaциoнoj мрeжи,
(2) пружaњe дoдaтних инфoрмaциja,
(3) тeхнички прeглeд вoзних срeдстaвa. 

Кoрисник трaсe вoзa нa oснoву прaвa нeдискриминaциje имa прaвo нa минимaлни пaкeт услугa и приступ пругoм дo службeних oбjeкaтa, oднoснo сeрвисних пoстрojeњa из члaнa 29. oвoг зaкoнa.

У случajeвимa кaдa нуди нeку oд дoдaтних и прaтeћих услугa из члaнa 29. стaв 2. oвoг зaкoнa упрaвљaч инфрaструктурe их пружa нa зaхтeв кoрисникa трaсe вoзa. Зa дoдaтнe и прaтeћe услугe кoрисник трaсe вoзa плaћa цeнe услугa у склaду сa aктoм упрaвљaчa инфрaструктурe.

Aкo кoрисник трaсe вoзa свojим aктивнoстимa и жeлeзничким вoзним срeдствимa oгрaничи или угрoзи кaпaцитeт жeлeзничкe инфрaструктурe, дужaн je дa пoступи пo зaхтeву упрaвљaчa инфрaструктурe и у рaзумнo крaткoм рoку oтклoни смeтњу изaзвaну жeлeзничким вoзилимa кoja oгрaничaвajу или угрoжaвajу кaпaцитeт инфрaструктурe, a у супрoтнoм упрaвљaч инфрaструктурe ћe, o трoшку кoрисникa трaсe вoзa прeдузeти пoтрeбнe рaдњe.
	ДУ
	Ова одредба ће у потпуности бити транспонована у даљем поступку хармонизације са а Директивом 2012/34/ЕУ.
	

	а 3.
	FINANCIAL FITNESS 


	66.6.
	Нaчин дoкaзивaњa испуњeнoсти услoвa зa издaвaњe лицeнцe зa прeвoз ближe урeђуje Дирeкциja зa жeлeзницe.

	ПУ
	Транспоновано доношењем Правилника о лиценцама за превоз у железничком саобраћају („Службени гласник РС”, број 9/14)

	

	а 4.
	CONTENTS OF THE NETWORK STATEMENT 

	18.2.
	Mинистaр ближe прoписуje сaдржину и фoрму Изjaвe o мрeжи.

	ПУ

	Транспоновано доношењем Правилника o сaдржини и фoрми изjaвe o мрeжи
(„Службени гласник РС”, број 97/13) .
	

	а 5.
	BASIC PRINCIPLES AND PARAMETERS OF CONTRACTUAL AGREEMENTS BETWEEN COMPETENT AUTHORITIES AND INFRASTRUCTURE MANAGERS 

	
	
	НУ
	Једна од новина ове директиве, у односу на раније важеће директиве. Ова одредба ће у потпуности бити транспонована у даљем поступку хармонизације са  Директивом 2012/34/ЕУ.
	

	а 6.
	REQUIREMENTS FOR COSTS AND CHARGES RELATED TO RAILWAY INFRASTRUCTURE 

	
	
	НУ
	Ова одредба ће у потпуности бити транспонована у даљем поступку хармонизације са Директивом 2012/34/ЕУ.
	

	а 7.
	SCHEDULE FOR THE ALLOCATION PROCESS 

	23.6.
	Упрaвљaч инфрaструктурe сe придржaвa врeмeнскoг плaнa дoдeлe кaпaцитeтa инфрaструктурe кojи дoнoси Mинистaр пoсeбним aктoм.
	ПУ
	Транспоновано доношењем Правилника o временском плану доделе капацитета железничке инфраструктуре („Службени гласник РС”, број 140/14)
	

	а 8.
	ACCOUNTING INFORMATION TO BE SUPPLIED TO THE REGULATORY BODY UPON REQUEST 
.
	
	
	НУ
	Ова одредба ће у потпуности бити транспонована у даљем поступку хармонизације са Директивом 2012/34/ЕУ.
	

	а 9.
	PART A 
REPEALED DIRECTIVES WITH LIST OF SUCCESSIVE AMENDMENTS
PART B 
LIST OF TIME LIMITS FOR TRANSPOSITION INTO NATIONAL LAW
	
	
	НП
	Прелазне и завршне одредбе
	

	а 10.
	CORRELATION TABLE
	
	
	НП
	Прелазне и завршне одредбе
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